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Action FCC Form No. Fee amount Fee Type Addntes
Code

j NotMcation of FCC 489 & 45.00 OAF Federal CommunicltlCln' Commission,
commencement of service to FCC 159 Common Carrier Land Mobile, P.O. Box
subscribers (per notification). 358130, Pittsburgh, PA 15251-5130.

k. Requeet for special writlIen request & 230.00 ClF Federal Communications CommIssion,
tempontry authority (per FCC 159 Common Carrier Land Mobile, P.O. Box
channel(per location). 358130, PIttsburgh, PA 15251·5130.

l. Application to combine FCC 401 & 230.00 ClF Federal Communications Commission,
separate authorizations (per FCC 159 Common Carrier Land Mobile. P.O. Box
call sign). 358130, Pittsburgh, PA 15251·5130.

m. Application for new or FCC 401 & 230.00 ClF Federal Communications Commission,
modified auxiliary test FCC 159 Common Carrier Land Mobile, P.O. Box
transmitter (per transmitter). 358130, Pittsburgh, PA 15251-5130.

n. Application for new or FCC 401 & 230.00 ClF Federal Communications Commission,
modified standby transmitter FCC 159 Common Carrier Land Mobile, P.O. Box
(per transmitter). 358130, Pittsburgh, PA 15251-5130.
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8. Part 22 is revised to read as follows:

PART 22 - PUBLIC MOBILE SERVICES

Subpart A-Scope and Authority

Sec.
22.1 BuiI and purpose.
22.3 Authorization reqUired.
22.5 CltiEenship.
22.7 General eligibility.
22.99 Definitions.

Subpart &-Application Requirements anc:l Procedures

22.101 Station files.
22.103 Rep.....ntations.
22.105 Written applications, standard fonna, microfiche, magnetic

dilks.
22.106 Filing fees; place.
22.107 General application requirements.
22.108 Parties to applications.
22.115 Content of applications.
22.117 Content of notIicetions.
22.119 RequeetB for rule waivers.
22.120 Application proceuing; initial procedures.
22.121 RepetItious, inCOft8lleent or con1llc:ting applications.
22.122 Amendment of applications.
22.123 Cluslfication of filings as major or minor.
22.124 NotifIcation proc:esaing.
22.125 Application for special temporary authorizations.
22.127 Public notices.
22.128 Dlsmiaal of applications.
22.129 AgfMments to dismila applications, amendments or

pleadings.
22.130 PetItions to deny, ruponsive pleadings.
22.131 Mutually exclusive applications.
22.132 Grants of applications.
22.135 SetIlMnent conference.
22.137 Assignment of authorization; transfer of control.
22.139 Trafficking.
22.142 Commencement of service; notitlc:8tion requirement.
22.143 Conatruction prior to grant of application.
22.144 Tennination of authorizations.
22.145 Renewal application procedures.
22.150 Standard pre-filing technical coordination procedure.
22.157 Diatance computation.
22.159 Computation of average terrain elevation.
22.161 Application requirements for ASSB.
22.163 Minor modifications to existing stations.
22.165 Additional transmitters for existing systems.
22.169 Intemational coordination of channel assignments.

Subpart e-operatlonal anc:l Technica' Requirements

OPERATIONAL REQUIREMENTS

22.301 Station inspection.
22.303 Retention of station authorizations; identifying

transmitters.
22.305 Operator and maintenance requirements.
22.307 Operation during emergency.
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22.313 Station identification.
22.315 Duty to respond to oflicial communications.
22.317 DiIc:ontinuance of station operation.
22.321 Equal employment opportunities.
22.323 Incidental communication services.
22.325 Control points.

TECHNICAL REQUIREMENTS

22.351 Channel assignment policy.
22.352 Protection from interference.
22.353 Blanketing interference.
22.355 F~ueney tolerance.
22.357 Emission types.
22.359 Emission masks.
22.361 Standby facilities.
22.363 Directional antennas.
22.365 Antenna structures; air navigation safety.
22.367 Wave polarization.
22.369 Quiet zones.
22.371 Disturbance of /11M broadcast station antenna patterns.
22.373 Access to transmitters.
22.377 Type-llcceptance of transmitters.
22.379 Replacement of equipment.
22.381 Auxiliary test tranamilters.
22.383 In-building radiation systems.

Subpart D-Developmental Authorizations

22.401 Description and purposes of developmental
authorizations.

22.403 General limitations.
22.409 Developmental authorization for a new public mobile

service or technology.
22.411 Developmental authorization of 43 MHz paging

transmilters.
22.413 Developmental authorization of 72-76 MHz fixed

transmitters.
22.415 Developmental authorization of 928-960 MHz fixed

transmitters.
22.417 Developmental authorization of meteor burst systems.

SUbpart E.Paging and Radiotelephone Service

22.501 Scope.
22.507 NUmber of transmilters per station.
22.511 Construction period for the Paging and Radiotelephone

Service.
22.515 Penniuible communications paths.
22.529 Application requirements for the Paging and

Radiotelephone Service.

ONE-WAY PAGING OPERATION

22.531 Channels for one-way paging operation.
22.535 Effective radiated power limits.
22.537 Technical channel assignment criteria.
22.539 Additional channel policies.
22.541 Procedures for mutually exclusive 931 MHz paging

applications.
22.551 Nationwide network paging service.
22.559 One-way paging application requirements.



FCC .....1

ONE-WAY OR TWO-WAY MOBILE OPERATION

22.561 Channels for one-way or two-way mobile operation.
22.563 Provision of rural radiotelephone service upon request.
22.565 Transmitting power lWnits.
22.567 Technical channel assignment criteria.
22.569 Additional channel policies.
22.571 Responsbility for mobile stations.
22.573 Use of base transmitters as repeaters.
22.575 Use of mobile channel for remote control of station

functions.
22.577 Grandfathered dispatch service.
22.579 Operation of mobile transmitters across U.S.-eanada

border.
22.589 One-way or two-way application requirements.

POINT-To-POINT OPERATION

22.591 Channels for point-to-point operation.
22.593 Etrective radiated power linits.
22.599 Assignment of 72-76 MHz channels.
22.601 Assignment of microwave channels.
22.602 Transition of the 2110-2130 and 2160-2180 MHz

channels to emerging technologies.
22.603 488-494 MHz fixed service in Hawaii.

POINT-TQ-MULTlPOINT OPERATION

22.621 Channels for point-to-multipoint operation.
22.623 System configuration.
22.625 Transmitter locations.
22.627 Effective radiated power limits.

470-512 MHZ TRUNKED MOBILE OPERATION

22.651 470-512 MHz channels for trunked mobile operation.
22.653 EIigblIity.
22.655 Channel usage.
22.657 Transmitter locations.
22.659 Effective radiated power limits.

Subpart F-Rural Radiotelephone Service

22.701 Scope.
22.702 Eligibility.
22.703 Separate rural subscrber station authorization not

required.
22.705 Rural radiotelephone system configuration.
22.709 Rural radiotelephone service appbtion requirements.
22.711 Provision of infonnation to applicents.
22.713 Construction period for rural radiotelephone stations.
22.715 Technical channel assignment criteria for rural

radiotelephone stations.
22.717 Procedure for mutually exclusive applications in the Rural

Radiotelephone Service.
22.719 Additional channel policy for rural radiotelephone stations.

CONVENTIONAL RURAL RADIO STATIONS

22.725 Channels for conventional rural radiotelephone stations.
22.727 Power limits for conventional rural radiotelephone

transmitters.
22.729 Meteor burst propagation modes.
22.731 Emission Iimitation~.

22.733 Priority of service.
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22.737 Temporary fixed stations.

BASIC EXCHANGE TELEPHONE RADIO SYSTEMS

22.757 Channels for basic exchange telephone radio systems.
22.759 Power limit for BETRS.

Subpart G-Air-ground Radiotelephone Service

22.801 Scope.
22.803 Air-ground application requirements.

GENERAL AVIATION AIR-GROUND STATIONS

22.805 Channels for general aviation air-ground service.
22.809 Transmitting power limits.
22.811 Idle tone.
22.813 Technical channel pair assignment criteria.
22.815 Construction period for general aviation ground stations.
22.817 Additional channel policies.
22.819 AGRAS compatablity requirement.
22.821 Authorization for airbome mobile stations.

COMMERCIAL AVIATION A1R-GROUND SYSTEMS

22.857 Channel plan for commercial aviation air-ground systems.
22.859 Geographical channel block layout.
22.861 Emission limitations.
22.863 Transmitter frequency tolerance.
22.865 Automatic channel selection procedures.
22.867 Et'rective radiated power limits.
22.869 Assignment of control channels.
22.871 Control channel transition period.
22.873 Construction period for commercial aviation air-ground

systems.
22.875 Commercial aviation air-ground system application

requirements.

SUbpart H-Cenular Radiotelephone Service

22.900 Scope.
22.901 cellular service requirements and limitations.
22.903 Conditions applicable to former Bell operating companies.
22.905 Channels for cellular service.
22.907 Coordination of channel usage.
22.909 Cellular markets.
22.911 cellular geographic service area.
22.912 Service area boundary extensions.
22.913 Effective radiated power Imits.
22.915 Modulation requirements.
22.917 Emission limitations for cellular.
22.919 Electronic serial numbers.
22.923 cellUlar system configuration.
22.925 Prohibition on airbome operation of cellular telephones.
22.927 Responsibility for mobile stations.
22.929 Application requirements for the Cellular Radiotelephone

service.
22.933 Cellular system compatibUity specification.
22.935 Procedures for comparative renewal proceedings.
22.936 Dismissal of applications in cellular renewal proceedings.
22.937 Demonstration of financial qualifications.
22.939 Site availability requirements for applications competing

with cellular renewal applications.
22.940 Criteria for comparative cellular renewal proceedings.
22.941 System identification numbers.
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22.942 Limlt8tions on int8rests in licensees for both channel
bIocb i'I an area.

22.943 LimIbIIIons on usignments and Iran.... of celular
auItIortzations.

22.944 T...nsfers of in_rests in applications.
22.945 IntlnsCs in mu.- appllcltions.
22.946 service Commencement and construction periods for

cellular systems.
22.947 Five year build-out period.
22.949 UnMrVeCI ara licensing process.
22.951 MInimum coverage l8qulrement.
22.953 Contlnt and form of applications.
22.955 Canacf.n condition.
22.957 Mexican condition.
22.959 Ruin governing processing of applications for initial

sysblms.

Sl.ltll*t l-otrshore RMIoIelephone 8elVice

22.1001 SCope.
22.1003 ElVibIlly.
22.1005 Priority of service.
22.1007 Channels for offshore radiotelephone systems.
22.1009 TransmMlr locations.
22.1011 Anatnna height IirnItations.
22.1013 E1IIc::tive l'IIdildld power limitations.
22.1015 Reputer operation.
22.1025~ communications.
22.1031 Temporary ftxed stations.
22.1035 ConItructIon period.
22.1037 AppIcation l8qulrements for offshore stations.

AUTHORITY: 47 U.S.C. §§ 154, 303, unless otherwise noted.

Subplirt A - Scope and Authority

t 22.1 a-Ia and purpose.

This section contains a concise general statement of the basis
and purpose of the rules in this part, pursuantto 5 U.S.C. § 553(c).

(a) §u!l. These ruin are issued pursuant to the
Communications Ad of 1934, as amended, 47 U.S.C. § 151 et. seq.

(b) Pu!pO!!. The purpose of these rules is to establish the
I8qUirements and conditions underwhich domestic common carrier
radio stations rnay be licensed and used in the Public Mobile
Services.

§ 22.3 Authorization required.

Stations in the Public Mobile Services must be used and
operated only in accordance with the rules in this part and with a
valicl authorization granted by the FCC under the provisions of this
part.

(a) The holding of an authorization does not create any rights
beyond the terms, conditions and period specified in the authoriza
tion. Authorizations may be granted upon proper application,
provided that the FCC finds that the applicant is qualified in regard
to citizenship, character, financial, technical and other criteria, and
that the public interest, convenience and necessity will be served.
See 47 U.S.C. §§ 301, 308, and 309.
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(b) Authority for subscribers to operate mobile or ftxed stations
in the Public MobIle Services, except for certain stations In the Rural
Radiotelephone Service and the Air-ground Radiotelephone service,
is included in the authorizlltion held by the common carrier providing
seMel to them. SUbecribers are not required to apply for, and the
FCC ctoe. not accept applications from sub8cribenl for, individual
moblIe or fixed station authorizlltions in the Public Mobile services,
except as follows:

(1) Individual authoriutions are requiAld to ope.... general
aviation airborne mobile stations in the Air-Ground Radiotelephone
Service. See § 22.821.

(2) Indivicfual authOfiUtions are required to operate rural
subscriber stations in the Rural Radiotelephone Service, except as
provicfed in § 22.703.

§ 22.6 CitII.e~hlp.

The rules in this section implement Section 310 of the
Communications Ad of 1934, as amended (47 U.S.C. § 310), in
regard to the citizenship of licensees in the Pubic MobIle Services.

(a) Foreign governJT!!nts. The FCC will not grant an
authorization in the Public Mobile services to any foreign govern
ment or any representative thereof.

(b) Alien ownerJhip or control. The FCC will not grant an
authorization in the Public Mobile services to:

(1) any alien or the representative of any alien;

(2) any corporation organized under the laws of any foreign
government;

(3) any corporation of which any officer or director is an alien or
of which rnore than one-fifth of the capital stock is owned of record
or voted by aliens or their representatives or by a fontign govern
ment or representative thereof, or by any corpol'lltion organized
under the laws of a foreign country;

(4) any corporation directty or indirectly controlled by any other
corporation of which any officer or more than one-fourth of the
directors are aliens, or of which more than one-fourth of the capital
stock is owned of record orvoted by aliens, their representatives, or
by a foreign government or representative thereof, or by any
corpol'lltion organized underthe laws ofa foreign country, if the FCC
finds that the pUblic interest will be served by the refusal or
revocation of such license.

§ 22.7 General eligibility.

Except as otherwise provicfed in this part, existing and proposed
common carriers are eligible to hold authorizlltions in the Public
Mobile services. Applications are granted only if the applicant is
legally, financially, technically and otherwise qualified to render the
proposed service.

§ 22.99 Definitions.

Terms used in this part have the following meanings:

Air-Ground Radiotelephone service. A radio service in which
common carriers are authorized to offer and provide radio telecom
munications service for hire to subscribers in aircraft.
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Ait:!omt 1tItion· A mobie station in the Air-ground Radiotele

phone service authorized for use on airclaft while in flight or on the
ground.

AntI. ttrudul!· A structunt compltalng an antenna, the tower
or other structu... that exists sately to ...,port antennas, and any
surmounting appurtenances (attachments such as beacons or
lightning rods).

AntItnna. A device that converts radio frequency electrical
energy to radiated eJedrol'nllgnetic energy and vice Yenta; in a
transmitting station, the device from which radio waves are emitted.

Ard!!vJ! qualitY microfiche. A silver halide master microfiche or
a copy made on silver halide film.

Aulpnment of authorization. A transfer of a Public Mobile
services authorization from one party to another, voluntarily or
involuntarily, directly or indirectly, or by transfer of control of the
licensee.

AYthorjzation. A wriItltn instrument or oral statement issued by
the FCC conveying authority to operate, for a specified term, a
station in the Public Mobile Services.

Authorized bandwidth. The necessary or occupied bandwidth of
an emission, whichever is more.

Authorized spectrum. The spectral width of that portion of the
elecb'omagnetic spectrum within which the emission power of the
authorized tI1Insmllter(s) must be contained, in accordance with the
rules in this part. The authorized spectrum comprises one channel
bandwidth or the bandwidths of two or more contiguous channels.

Auxiliary test transmitter. A fixed transmitter used to test Public
Mobile systems.

Bpe !rI!!!!!!iIer. A stationary transmitter that provides radio
telecommunic8tions service to mobile andlor fixed receivers,
including those associated with mobile stations.

B!a!!Mtinq interference. Disturbance in consumer receivers
Ioc:ntd In the immediate vicinity ofa transmitter, caused by currents
direclly induced into the consumer receiver's circuitry by the
relatively high field strength of the transmitter.

Bu!lc!=out tI1Insm"rs. In the cellular R8diotelephone service,
transmll:ters added to the first cellular system authorized on a
channel block in a cellular market during the five year build-out
period in order to expand the coverage of the system within the
market.

Cardinal radjllls. Eight imaginary straight lines extending radially
on the ground from an antenna location in the following azimuths
with respect to true North: 0°, 45°, 90°, 135°, 180°, 225°,
270
315°.

Carrier frequency. The frequency of the unmodu/ated electrical
wave at the output of an amplitude modulated (AM), frequency
modulated (FM) or phase modulated (PM) transmitter.

cell. The service area of an individual transmitter location in a
cellular system.
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C!I!uIar Geocpphic 8mic?I Are.. The geographic ....a served
by a celular system, within which that system is entllied to protection
and adverse efl'ec:ts are recognized, for the purpose of determining
whether a petitioner has standing. see § 22.911.

C8Uul!r markets. Standard geographic a....s used by the FCC
for administrative convenience in the licensing of ceBular systems.
See § 22.909.

ceJul8r RadiotelePhone service. A radio service in which
common carriers are authorized to ofl'er and provide ceIlul8r service
for hire to the general public. This service was formerly tltIed
Domestic Public ceUular Radio Telecommunications service.

Celul8r repet.r. In the cellular Radiotelephone service, a
stationary transmitter or device that automatically re-radiates the
transmissions ofbase transmitters ata particular cell site and mobile
stations communicating with those base transmitters, with orwithout
channel translation.

ceUular service. Radio telecommunication services provided
using a cellular system.

cellular system. An automated high-capaclty system of one or
more multichannel base stations designed to provide radio telecom
munication services to mobile stations over a wide area in a
spectrally eflicient manner. cellular systeme employ techniques
such as low transmitting power and automatic hand-otJ between
base stations of communications in progress to enable channels to
be reused at ...latively short distances. cellular systems may also
employ digital techniques such as voice encoding and decoding,
data compression, error correction, and time or code division
multiple access in order to increase system capacity.

center fr!quency. The frequency of the middle of the bandwidth
of a channel.

central office transmitter. A fixed transmitter in the Rural
Radiotelephone service that provides service to rural subscriber
stations.

CGSA. see Cenular Geographic Service Area.

Channel. The portion of the electromagnetic spectrum assigned
by the FCC for one emission. In certain circumstances, however,
more than one emission may be transmitted on a channel. See, for
example, § 22.161.

Channel bandwidth. The spectral width of a channel, as
specified in this part, within which 99% of the emission power must
be contained.

Channel block. A group of channels that are assigned together,
not individually.

Channel pair. Two channels that are assigned together, not
individually. In this part, channel pairs are indicated by an elipsis
between the center frequencies.

Communications channel. In the Cellular Radiotelephone and
Air-ground Radiotelephone Services, a channel used to carry
subscriber communications.

Construction period. The period between the date of grant of an
authorization and the date of required commencement of service.
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ConQf cibInMJ. In the cew.r Ftadil*'-fJhone seMce and the

AJr-ground~ seMele, a channel uMd to transmit
information necessary to establish or maintllin conwnunications. In
tbe other Public MoblIe Services, a channel that may be assigned to
a control transmlltier.

Control point. A IocItion w'*- the operation of a public mobile
station is supervised and controlled by the licensee of that station.

Contml ....,. A fixed tranarnilllr in the Public Mobile
services that transmits control signals to one or more base or fixed
ItIIlions for the pu"ose of controlling the opeMtion of the baae or
fixed stations, .nd/or transmits subecrller communications to one or
more b.se or fixed stations that retransmit them to subscribers.

sefVice are., but are established for the purpose of improving
reception in dead spots.

Five year bullc!-oul period. A five year period during which the
Iioen... ofthe first cellular system authotiled on each ch,nn"block
in NCh ceflular market may expand the system wthin that market.
see § 22.947.

FIxtc! trIn!g!I!I!r. A stationary transmitter that communicates
with other stationary transmitters.

F!!CIU!DC'l. The number of cycles occurring per second of an
eJedricaI orelec:tromagnetic wave; a number representing a speclflc
point in the electromagnetic spectrum.

QMd... smetI ..... wItIin • service .... where the field
slrenglh is lower th.n the minimum level for reli8ble service. service
within dead spots is presumed.

Groune! IIIt!on. In the Air-ground Radlote\ephone setvice, a
station.ry transmlller that provides service to airbome mobile
stations.

,.,...Mflliae. A I'IldicMe\ephon service comprising conwnuni
cations beIween • dlIpa:her and one or moM mobIe units. These
communications normally do not exceed one minute in duration and
are transmitted directly through a base station, without passing
through mobile lielephone switching facilities.

E!JIcI!v! lid_ power <ERP). The eftective radial8d power of
a transmller (will antenna. traMtnilelon line, d.....1lI etc.) is the
power that would be neclIUIIry at the input tarmlnaII of. reference
h....ve dipole .ntenna in order to produce the _me maxmum
field intensity. ERP is usually calculatecl by multiplying the
mNSUtWd tranarnltter output power by the spec\I\eclan1lenna system
g.in, reldve to a h.lf-wave dipole, in the direction of interest.

Emission. The electromagnetic energy radial8d from an antenna.

EmiHion dttlgnator. An intemationaly accepted symbol for
delCf'l)ing an emission in terms of its bandwidth and the ch.racter
istics of its modulation, if any. see § 2.201 of this chapter for
detals.

,...,. rnuk. The dealgn limits imposed, .s a condition for
type .cceptance, on the mean power of emissions as a function of
hquenc:y both within the authorized bandwidth and in the adjacent
spectrum.

Height above ave!JCl'terrain (HAAD. The height of an antenna
above the .verBge elevation of the surrounding area.

In-building rld.n systems. Supplementary sya1lems compris
ing low power transmillers, receivers, indoor antennas andlor leaky
coaxial cable radlMolll, _igned to improve service I8iabIIty inslde
buildings or structures 1ocal8d within the service ;areas of stations in
the Public Mobile Services.

In_'."rapplications. Applications for authority to construct
and operate a new cellular system, excluding applications for interim
operating authority.

Interftring contpur. The locus ofpoints surrounding a transmitter
where the predicted median field strength of the signal from that
transmller is the maxinum field strength that is not considered to
cause interference at the service contour of another transml\ler.

Intero!!ice tran••r. Afixed transmitter in the Rural Radiotele
phone Service that communicates with other interoffice transmitters
for the purpose of interconnecting rural central ofIices.

Meteor burst propagation mode. A long distance VHF radio
communication path occurring as a result of the refraction of
electromagnetic waves by ionized meteor trails.

Equivalent iIotropic!UV red_ power <EJRP). The equivalent
isolropically radiated power of a transmber _ antenna, transmis
sion line, dup\exers etc.) is the power that would be necessary at the
input termina. of a reference isotropic tWdiator in order to produce
the _me maxin1um field intensity. An isotropic radiator is a
theonttical Iosaless point source of radiation with unity gain in all
dintctions. EIRP is usually calculated by multiplylng the measured
tranllTlitter output power by the specified antenna system gain.
relative to an isotropic radiator, in the direction of interest.

Extension. In the Cellular Radiotelephone Service, an area
within the service area boundary of a cellular system, but outside of
the market boundary. See §§ 22.911{c) and 22.912.

F,csimi!e service. Transmission of still images from one place
to another by means of radio.

fi!Hn transmlters. Transmitters added to a station, in the same
area and transmitting on the same channel or channel block as
previously authorized transmitters. that do not expand the existing

Mobile station. One or more transmitters that are capable of
operation while in motion.

Necessary bandYmth. The calculated spectral width of an
emission. Calculations are made using procedures set forth in Part
2 of this chapter. The bandwidth so calCUlated is considered to be
the minimum necessary to convey information at the desired rate
with the desired accuracy.

OCcupied bandwidth. The measured spectral width of an
emission. The measurement determines occupied bandwidth as the
dil'fefence between upper and lower frequencies where 0.5% of the
emission power is above the upper frequency and 0.5% of the
emission power is below the lower frequency.

Offshore central transmitter. A fixed transmitter in the Offshore
Radiotelephone service that provides service to offshore subscriber
stations.

Offshore Radiotelephone service. A radio service in which
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common carriers are authorized to ofter and pnMcIe radio telecom
munication services for hire to sub8crbtrs on structures in the
offshore coastal waters of the Gulf of Mexico.

0Db0nt !U4!lcrl!tr !tIt!on. One or moM tbced and/or mobile
trantmillers in the 0II'sh0re RadiotItephone Service that receive
service from offshore central transmitters.

f!sI!l::. A sma. radio receiver deaigned to be carried by a person
and to give an aural, visual or tactile indicIdion when activated by
the reception of a radio signal containing its specific code. It may
also reproduce sounds and/or display nwauges that were also
tranamilld. Some pagers also tranamil a radio signal
acknowledging that a message has been received.

Ptajoa and Aedi:lWmhone Stry!ce. A radio service in which
common carriers are authorized to ofler and provide paging and
radiotelephone service for hire to the general pUblic. This service
was formerly titled Public Land Mobile Service.

Paaing seryice. Tl'lInsmllsion of coded radio signals for the
purpose of activating specific pagers; such transmissions may
include messages and/or sounds.

Pfrtilignld cellular !!1ldstt. A cellutar mlIIket wllh two or more
authorized cellular systems on the same channel bIoc:k during the
five year build-out period, as a result of """'nts during initial
licensing or contract(s) between the licensee of the first cellUlar
system and the 6censee(s) of the subsequent systems. See
§ 22.947(b).

Pub!!c Mobile Seryices. Radio services in which common carriers
are authorIZed to oft'er and provide mobile and related fixed radio
teJecommunication services for hire to the pUblic.

RldipCC!l!!l1!On carrier. A telecommunications common carrier
that provides I'IIdio communications services but is not engaged in
the business ofproviding IandHne local exchange telephone service.

Radio te!ecqnvnun!cltlon Hryices. Conwnunication services
provided by the use of radio, including radiotelephone, radiotele
graph, paging and facsimile service.

Rfdiotllegraph service. Transmission of messages from one
place to another by means of radio.

Rfdiotl!lphone service. Transmission of sound from one place
to another by means of radio.

Repeater. A fixed transmitter that retransrnils the signals ofother
stations.

B2!!!:!!!:. A mobile station receiving service from a station or
system in the Public Mobile Services other than one to which it is a
subscriber.

RUral Atdiotllephone service. A radio service in which common
carriers are authorized to offer and provide radio telecommunication
services for hire to SUbscribers in areas where it is not feasible to
provide communication services by wire or other means.

Rural SUbscriber station. One or more fixed transmitters in the
Rural Radiotelephone Service that receive service from central office
transmitters.
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SlrvP !!!a. The geographic area consideNd by the FCC to be
reliably served by a station in the Public Mobile Services.

SIryicje contour. The Iocua of points surrounding a transmillier
where the predicted median fielcl strength of the signal from that
transmitter is the minimum fielcl strength that is considered suflicJent
to provide reHable service to mobile stations.

service to sub!Cfl)el!. Service to at least one subsc:rlber that is
not afIIIiated with, controlled by or related to the providing carrier.

~ A station equ"ped to engage in radio communication or
radio transmission of energy [47 U.S.C. 153(k»).

Telecommunications common carrier. An individual, partnership,
association, joint-stock company, trust or corporation engaged in
rendering radio telecommunications services to the generalpubic for
hire.

T!!!J)OI1!'Y filCtd sljItion. One or more fixed transmllers that
nOITl1aUy do not remain at any particular location for longer than 6
months.

Tl1!nsfer of control. A transfer of the controlling interest in a
Public Mobile Services licensee from one party to another.

Ynseryed area'. In the cellular Rfdiotelephone Service, areas
outside of aU existing CGSAs (on either of the channel bIoc:ks), to
which the Communications Ad of 1934, as amended, is applicable.

Wirefine commonClrrilr. A telecommunications conwnon carrier
that is also engaged in ttle business of providing landline local
eXchange telephone service.

Subpart B - Application Requirements and Procedures

§ 22.101 Station files.

Applications, notifications, correspondence and other material,
and copies of authorizations, comprising technical, legal, and
administrative data relating to each station in the Public Mobile
Services are maintained by the FCC in individual station files.
These files constitute the ofllcial records for these stations and
supersede any other records, data bases or lists from the FCC or
other sources.

§ 22.103 RepreuntatioM.

Applicants must make full and continuing discJosure as required
by § 1.65 of this chapter. Applicants must not make
misrepresentations. The signing of an application or notification for
new or additional facifllies in the Public Mobile Services constitutes
a representation that the applicant intends to use such facilities to
provide service to subscribers in accordance with the rules in this
part.

§ 22.105 Written applications, standard fonns, microfiche,
magnetic disks.

Except for authorizations granted under the emergency condi
tions set forth in § 308 of the Communications Ad of 1934, as
amended (47 U.S.C. 308), the FCC may grant authorizations only
upon written application (FCC Form 401) received by it. A separate
written application is required for each authorization. Applicants
shall submit any documents, exhibits, or other written statements of



Table B-1 - Standard Forme for ublic Mobile Services

Purpose of FlIng Form Number Title of Form

• ,,__"Jli for _ or madIIId IIIIIon

• IlIIIIP' _Idmn to p.ncIlng IpflIIcIIlIon 401 AppIicIIllon for MobiII RIIdio Service Aulhorizlltion
• ....-.,for pMiII ..._Itd~i

• IIPt*ation for ..... d 8UlhaItaIlian 405 AppIic:IIIIon for -.... d StatiCIn Licel'IIe

• ....-., for IlitIome moblIIlUltlOItnIloo 409 AppIIc8IlDn for Airtlome MoblIe R8diolellflhone
AulIIorizIIIiDn

• 8p1lbIlon for 8IIlgnrMnl d 8UIhorIzIilIlln 430 I.icInsM au.ntlc:ation Report

• notllIcItioi i d COI'IlflIIIIon d COIIIlrudIon NatIIlcIilIon d Coill.___ d Service
489

• notllIcIIlon of miIor modllclllOn d ItIiIIon or d AddIIiDnIII or MDcIfiIICI FacIIlIes

• IppIIcIlIan for .llglim..t d .ultlarlailIoIi AppIIcaIlion for~ of AulhoriUIlon490• IIJPlk*bi for c:ona.ll to hnIfw of conlrol or ConHllt to Tr8IlIfer of Control of LioenIee

fed that the FCC may require in determining whether to grant, deny
or dismiss an applk:8tlon.

(a) Fomw!~ns,""'IId~'Except
.. PfOvided in IMIrqlWllh (b) of this MCtion, applications, amend
ments and noanc::.tions must be filed using the standard forms listed
in paragraph (c) of this section.

(b)!ntItma1 MP'i5t!!9"', ..""JWn18 and notl!cations.
~n.. amendments and noIllIc:dons in leler or document
form may be accepted for ling, if none of the standard forms listed
in INs MClIIon are~ for or clearly applicable for the
inlIInded~. Such informal applicaliona, amendments and
no6blIona rnt.t be submbKI in duplcMe, wlIh a caption clearly
stating ttl. name of ttle flier, nature of ttle filing, the Public Mobile
service involved, the can sign of the relavant exiIting station, if any,
and the file number of the relevant pending application, if any, and
must contain all necessary technical data and exhibits.

(c) Standard forms. Standard forms may be obtained in smen
quantities from the FCC. Standard forms may be reproduced and
the c:opias used. Computer-generated standard forms may also be
ul8d after approval by the FCC staff. Standard forms used for
applications, amendments, notifications and reports in the Public
MoblIe Services are listed in Table B-1.

(d) Miqoficbe reguiJd. All filings and submissions related to
stations in the Public Mobile Services, including applications (includ
ing exhbits and attachments), notlications, amendments, reports,
com.pondence and pleadings must be submitted in microfiche
form, except as provided in paragraphs (d)(1) and (g) of this section.

(1) Emergency flIings, such as requests for special temporary
authority, need not be submitted in microfiche form. FUings and
submissions (other than standard application forms) that are no
longer than three pages need not be submitted in microfiche form.
Standard application forms must be submitted in microfiche form,
even if they comprise three pages or less.

(2) Three microfiche copies of each filing or submission must be
submitted, except that, for initial Phase I unserved area applications

6-13

in the CeJlu18r Radiotelepllone Service (see § 22.949 of this part),
two microfiche copies must be submitled. Each microfiche copy
must be a complete copy of the signed paper original. Each
microfiche must be a 148mm by 105mm negative (clear transparent
characters appearing on a backgroUnd providing sufficient contrast
to mllke legible copies) at 24 x or 27x reduction, At least one of the
microfiche copies must be a siver halide camera master or a copy
made on silver halide film such as Kodak Direct DuplicatolY Film.
Microfiche must be placed in paper microfiche envelopes and
submitted in a 5" by 7~" envelope. Applicants must leave Row "A"
(the first row for page images) of the first microfiche blank for FCC
use.

(3) The following information must be printed on the meiling
envelope, the microfiche envelope, and the title area at the top of
the microfiche:

(i) For notifications, amendments, reports, correspondence,
pleadings and applications, other than inililll applications in the
Cenular Radiotelephone Service - the name ofthe applicant, the city
and state of the application and the call sign of the station, if the
application refers to an existing station.

(ii) For initial applications in the Cellular Radiotelephone Service
- the name of the applicant, the market name, the merket number,
and the channel block.

(4) The microfiche copies ofopposition and reply pleadings may
be submitted after the required paper originals, in accordance with
§ 1.45 of this chapter.

(e) Paperoriginal required. The paper originals of notifications,
amendments, reports, correspondence and applications, other than
initial Phase I unserved area applications in the Cellular
Radiotelephone Service, must be submitted at the same time as the
microficfle required by paragraph (d) of this section. The paper
originals of initial Phase I unserved area applications selected in
random selection processes must be submitted 7 days after the
release of the public notice announcing the tentative selectee. The
paper originals of opposition and reply pleadings must be submitted
within the time frames established by § 1.45 of this chapter. Each



F••" CeIL ILlO Cenwullnton

,.,., 0f'igN1 muM be atamped "OR1OIfW.. on the top page. In
addition to the paper original, paper copies of pleadings must be
submitted as required by § 1.51 of this chapter.

(f) Con!!pOfld.nce. Comtspondence conceming a submitted
applic8lion mUll c1earty identify the nerne of the tiler, nature of the
tiling, the Public Mobile service involved, the CIII sign ofth. relevant
exilling station, if any, and the file number (If assigned) of the
~nt pending application. Corrapondence may be sent directly
to MoblIe Services Diviaion, Common carrier Bureau, Federal
Communications Commission, Washington, DC 20554.

(g) __ dilks. To assist the FCC In maintaining an
accurate t8dlnlcalllcenslng database, appIlcanta are .ncouraged to
submit the technical and adminiltnltlve data contained In applica
tions and notifications on magnetic disks. Applicants may also
submit, in lieu of the microfiche required by .......ph (d) of this
section, entire applic8tions and notlficatlonl on magnetic disks, by
including graphics files containing the irnages of the signed paper
originals.

(1) Each application must be submllted on a sepa..te labeled
ltandard 3%° magnetic dille, fonnaItacI tID IDe readable by high
density floppy drives opentting uncler MS-DOS (3.X or later
compatible versions). A copy of each disk must also be submitted
(2 identical disks per application).

(2) [reserved}

NOTE: Paragraph (g) of § 22.105 is not effec:tive until further
notice.

§ 22.101 Filing feN; place.

AppIlcations, amendments, notlfiClltions and otherfilings mustbe
submitted to the FCC at the appropriate address, with the
appropriate filing fee. The fee amounts and addresses are listed in
Part 1, Subpart G of this chapter (§ 1.1105 in particular), and in the
publication ·Common Carrier Services Fee Fing Guide· which is
available from the Federal Communications Commission,
Washington, DC 20554.

§ 22.107 General appliclltlon requirements.

In general, applications for authoriZlllions, assignments of
authorizations, or consent to transfer of control of licensees in the
Public Mobile Services must

(a) Demonstrate the appllcanfs qualifications to hold an
authorization in the Public Mobile services;

(b) State how a grant would serve the public interest, conve
nience, and necessity;

(c) Contain all information required by FCC rules or application
forms;

(d) Propose operation of a facility in compliance with all rules
govemlng the Public Mobile service;

(e) Be amended as necessary to remain substantially accurate
and complete in all significant respects, in accordance with the
provisions of § 1.65 of this chapter; and,

(f) Be signed in accordance with § 1.743 of this chapter.
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§ 22.108 Parties to applications.

Each application for an authorization, assignment of
authorization, or for consent to transfer of control in the Pubic
Mobile Services must disclose fuly the real party or parties in
interest to the application. Such disclosure must include:

(a) A list of the appIlcanfs subsidiaries, If any. For tile purposes
of this section, a subeidiary is any business for which the applicant
or any officer, director, stockholder or key manager of the applicant
owns 5% or more of the stock, warrants, options or debt securitiea.
This list must include a description of each SUbsidiary's principal
business and relationship to the applicant.

(b) A list of the applicant's affiliates, If any. For the purposes of
this section, an afliliate is:

(1) Any business that holds a 5% or more interest in the
applicant; or,

(2) Any business In which a 5% or more interest is held by a
business that also holds a 5% or more interest in the applicant

(c) A list of the names, addresses, citizenship and principal
busi'1ess of any person holding 5% or more of each class of stock,
warrants, options or debt securities of the appliqlnt, indicating the
amount and percentage held, and providing the name, address,
citizenship and principal place of business of any person, if other
than the holder, for whose benefit such interest is hekl. If any such
persons are related by blood or marriage, the relationship must be
disclosed.

(d) For initial cellular applications, the name and address ofeach
partner, his or her cillzenship and the share or interest participation
in the partnership. This information must be provided for all
partners, regardless of their respective ownership interests'~ the
partnership. A signed and dated copy of the partnership agreement
must be included in the application. See § 22.953(a)(5)(v).

§ 22.115 Content of appllc:atlons.

Applications mustcontain all applicable information requested on
the standard form and any additional information required by the
rules in this part.

(a) The foHowing requirements are common to all Public Mobile
services:

(1) Site availabilly. At. the time of filing, applicants must have
obtained reasonable assurance that all antenna sites specified in
their applications are available for the proposed use.

(2) Antenna structure drawing. Applications proposing a new
antenna strudure or a change in the overall height of an existing
antenna structure must contain a vertical profile drawing of the
antenna structure. (Applications proposing to use an existing
structure, without changing the overall height of the structure, need
not contain a drawing.) If appropriate, the standard drawings on,
Schedule F of FCC Form 401 should be used to satisfy this
requirement. Otherwise, the appficant may submit an exhibit
containing the required drawing. The drawing must be labeled to
showthe overall strudure height including appurtenances, the height
of the tip(s) of the proposed antenna(s), the height ofany supporting
building (or other man-made strudure other than an antenna tower),
and the ground elevation. Heights must be given in meters above
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gnM.md ... (AGL) and metIn above mean.. level (AMSL). The
ground eIeYatIon mUM be given in meWs AMSL.

(3) FAA nl!llll*t. Before~ of new antenna
structures or increases in the height of exilting struClufttS Is
authorlHd by the FCC, a Federal Aviation Adminiltration (FAA)
deIInnination of No HazanI to IV Na\1gII'on ruy be requinId. To
applr for thiI deRtrmln8tlon. applicants muat ..., the FAA of the"ANd construction. Crilaria l-.cI to dttItmiM wheiher FAA
notIIcdon • required for a PlIrticular llI1Wnna struebn are
contained in Part 17, SUbpart B of thiI chapter. AppIcations
propoeing a new antllnna struduAt oran incneIe in the height of an
eldstlng antenna structure mUM staal whether FAA notification is
requhcI. If avall8ble. a copy of the FAA dMIfmiIation should be
inclluded In the application. If FAA noMllcllllon • required, but the
FAA determination is not avalable at the time the application is flied,
the application mull include the 1oIIowIng information In~rd to the
FAA noIIIication: the name of the perIOD thet submitl8cl the
roollllclllon. the...the notilIcation wu1UbmlIId. and the Ioc8tion
of the FAA ofIice to which the notiIcation wu submilled.

(4) AntInna !ocItions. Appllcation. fontationuttixed locations
must describe each tranlmilting antltnna Site by its geographical
coordinatles and alao by lis strMt ........ or by reference to a
nearby landmark. Geographical coordinates muM be specified in
deg.....minutes, and seconds to the nearest second of latitude and
Ionglude.

NOTE: The FAA ha. announced that ..... OCtober 15, 1992, it
wit uee gaogr'af)hic coordinMle bMed on the 1913 North American
Datum (NAD83). Unlil further notice. however. the FCC will continue
to use geographical coordinates baled the 1927 North American
Datum (NAD27). Applicants may suppfy~ical coordinates
baed on NA083 in addition to those requited (NAD27).

(5)~ COf!MI!Jf. Each _Icant is required to
indlcMe at the time ita application • tIM whether or not an FCC
grant of the application may have a s1gnillcant environmental effect,
..detned by §1.1307. If anawenKJ aIIm'lativeIy. an Environmental
AsNsIment, required by § 1.1311, muM be.-ct with the application
and envi'Onmental review by the FCC must be completed prior to
construction.

(b) .....to~lonfi!lp.Quetleions on application fonns
that call for specillc technical data, or that can be answered yes or
no or with another short answer, must be answered on the fonn.
0therwiIe. ifdocuments. exhibb, orother lengthy showings already
on Be with the FCC contain in1ennation reqund in an application,
the application may incorporate such information by reference,
provided that:

(1) The referenced information comprises more than one
8%" )( 11" page and is current and accurate in all material respects;
and,

(2) The reference states specifically where the referenced
information can actually be found, including:

(i) The station call sign or application file number, if the
reference is to station files or previously filed applications;

(ii) The title of the proceeding, the docket number, and any legal
citations. if the reference is to a docketed proceeding.

(c) Service specific requirements. Applications for authorization
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in the ceuular Radiot8llphone Service must contain specific
intormatlon a. required by § 22.929 and § 22.953. Applcatlons for
aullorlntion in the Paging and RJldloteleptlone ServIce must
con1lin specific information as reqUired by § 22.529. § 22.559 and
§ 22.589. Applications forauthorization in the Rural Radiotelephone
Service must contain the infolm8lion requlnld by § 22.709.
AppIcattons for authorizdon in the otrshora RadIo SetvIce must
contain the infonnation required by § 22.1037. AppIcations for
aulhortzation in the Air-Ground Radiotelephone Service muM contain
specIlIc information as required by § 22.803 and § 22.875. as
appropriate.

t 22.117 Cont8nt of notIIic:atIons.

Notifications mustcontain alapplic8ble information requested on
the Itlmdard form and any addllonal Infonnation requited by the
ru'" in this part. See §§ 22.124. 22.137,22.142,22.183,22.165.
22.941, and 22.946.

t 22.119 Requests for rule waivers.

The FCC may waive the requirements of rules in this part on its
own motion or upon written request.

(a) Requests for waiver of rules must contain a complete
explanation as to why the waiver is desired. The FCC may grant a
request for waiver if it is shown that

(1) The underlying purpose of the rule(s) would not be served or
would be frustrated by application to the instant case, and that a
grant of the requested waiver would be in the public interest; or

(2) In view of unique or unusual factual circumstances of the
instant case, application of the rule(s) would be inequitable, unduly
burdensome or contrary to the pUblic interest, or that the applicant
has no reasonable altemative.

(b) The FCC, in its discretion, may give public notice of the tlHng
of a waiver request and seek comment from the pubic or atrected
parties.

(c) Denial of a rule waiver request associated with an application
renders that application defective unless it contains an alemative
proposal that fully complies with the rules. in which event the
application is processed using the altemative proposal as if the
waiver had not been requested. Applications rendered defective
may be dismissed without prejUdice.

§ 22.120 Application processing; initial procedures.

This section contains rules goveming the initial processing of
applications for authoritY to operate a station in the Public Mobile
Services.

(a) File numbers. Applic8tions received by the FCC are
assigned file numbers. Assignment of a file number to an appHca·
tion is for administrative convenience and does not constitute a
determination that the application is acceptable for filing. Assign
ment of a file number does not preclude the SUbsequent retum or
dismissal of an application. For administrative efficiency, the FCC,
in its discretion, occasionally consolidates separate applications filed
simultaneously by the same applicant into a single application (with
one file number) and splits applications comprising two or more
severable proposals into separate applications (with different file
numbers).
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(b) RtejliyId d.. The FCC records the da1e on which each
application is recehMd. This cIate is used to delarrni'te complance
with applicable cut4f dates or filing windCIWS and for other
purposes.

(c) "'''I rtyln for cpra:g"''' <eMcr!tn!ng). Each
8PPICIdiOn II reviBWed for compIatenna. The purpote of this initial
review is to Identify applicltions that .... defecIWe in .n obvious way
(e.g. not signed. rm.ing paoes, improper or miIaing fee payment).
ApplIcations found to be cIeMdive in ttlll review .... un.cceptable for
flIing and may be ...tumed to the applicant with a brief statement
indicating the nature of the defect(s) found. Applications for which
no obvious detects are discovered in the initial review are acceptable
for filing.

(d) pt. notiq!: IC!MtlIncI fpr _. The FCC periodically

iseues PubIc Notices that list .ppIcatioM that a... acceptable for
filing. The listing of an application on a Public Notice .s acceptable
for filing provides notice to the pUblic that the application has been
filed; it does not preclude dismilsal of the application if it is
subsequently found to be detective or otherwise SUbject to dismissal
under § 22.128.

§ 22.121 Repetitious, inconsistent or conftlctlng applications.

Repetitious, inconsistent or contIic:tiAg applications are not
accepted for filing by the FCC. Unless the FCC in a particular case
determines otherwise, such applications are not returned to the
applicant.

(a) While an application is pending, anysubsequent inconsistent
orconftIcting application submitted by, on behalf of, or for the benefit
ofthe same applicant, its successor orassignee wiN not be accepted
for fling.

(b) If an applicant has been atrordecl an opportunity for a
hearing with respect to an application for a new station or an
enlargement of service a...., and the FCC has, after hearing or
default, deniecl the application or dismlesed it with prejudice, the
FCC will not consider a like application for service of the same type
to the same area by that applicant, or by its successor or assignee,
or on behalf of or for the benefit of the parties in interest to the
original application, until one year after the efl'ective date of the
FCC's action on the original application.

(c) If an appeal has been taken from the action of the FCC
denying a particular application, a like application for service of the
same type to the same area, in whole or in part, filed by that
applicant or by its successor or assignee, or on behalf or for the
benefit of the parties in interest to the original application, will not be
considered until the final disposition of such appeal.

(d) If an authorization is voluntarily cancelled or automatically
terminated because of failure to commence service to subscribers
(see § 22.144), the FCC wiU not consicler an application for another
authorization to operate a station on the same channel (or, in the
case of a 931 MHz paging station, the same frequency range) in the
same geographical area by that party, or by its successor or
assignee, or on behalf of or for the benefit of the parties in interest
to the terminated authorization, until one year after the date the
authorization terminated. This paragraph does not apply to
authorizations in the Cellular Radiotelephone service.

§ 22.122 Amendment of applications.
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Pending applications maybe amended as a mailer of right Ifthey
have not been desiClnated for hearing or listed in a Pubic Notice for
a random selection or competitive bidding process, except as
provided in paragraphs (b) and (c) of this section and in § 22.949 of
this part.

(a) If a petition to deny or other formal objection has been tiled,
a copy of any amendment (or other fling) must be served on the
peIiIioner. If the FCC has issued a Public Notice st81lng that the
application appears to bemutually exclusive with another.pplcation
(or applications), a copy of any amendment (or other ftHng) must be
served on any such mutu811y exclusive applicant (or applicants).

(b) Amendments to applications that resolve mutual exclusivity
may be filed at any time, subject to the requirements of § 22.129.

(c) Amendments to applications designated for hearing may be
alowed by the presiding officer and amendments to applications
seIeded in a random setection process may be allowed by the FCC
for good cause shown. In such instances, a written petition
demonstrating good cause must be submitted and served upon the
parties of record.

§ 22.123 Classification of filings as major or minor.

Applications and amendments to applications are cIIssiled as
major or minor. Catagories of major and minor filings are Ii8ted in
§ 309 of the Communications Act of 1934, as amended
(47 U.S.C. § 309). In general, a major filing is a request for an FCC
action that has the potential to affect parties other than the applicant
F'lings are minor if they a,re not classified as major.

(a) Ownership or ggnIrol change. Rrlngs are major if they
specify a substantial change in beneficial ownership or control (sI!
iY!!. or 2! facto), unless such change is involuntary or if the filing
merely amends an application to reftect a change In ownership or
control that has already been approved by the FCC.

(b) DeveloPmental. Applications are major if they request a
developmental authorization pursuant to § 22.409 of this part, or a
regLdar authorization for facilities operating under a developmental
authorization.

(c) Renewal. Applications for renewal of authorizations are
major.

(d) Envjronmentll. F'lIings are major if they request authoriza
tion for a facility that would have a significant environmental efl'ect,
as defined by § 1.1301 !t §!g. of this chapter.

(e) Paging and Radiotelephone service. In the Paging and
Radiotelephone service, filings are major if they:

(1) Request an authorization that would establish for the filer a
new service area or fixed transmission path on a requested channel;

(2) Request an authorization that would extend the service area
of an existing station to include area not served by station(s)
authorized to the filer on a requested channel;

(3) Request an authorization that would extend the interfering
contours of an existing station beyond the composite interfering
contours of station(s) authorized to the filer on a requested channel;

(4) Request an authorization that would increase the effective
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I1IdIIded power or antenna height abcMa ....-.ge terrain in any
azimuth from an existing fixed transmiller authorized to the flier;

(5) Request an authoriz.tion that would relocate an existing
filced traMmiIler;

(6) Amend. pending .pptication to ch.nge. requested channel;

(7) Amend a pending .pplication in a way that would extend the
service ....of. ltatlon on a requnted channel to include area that
(i) would not have been served by th.t station as previously
proposed in the application and (ii) is not alre8dy served by the
station on the requested channel;

(8) Amend. pending application in. way that would extend the
interfering contours of a station on a requesWd ch.nnel beyond
(Q the composite interfering contours of that ation as previously
propoeed in the application and (ii) the composite interfering
contours of any other stations authorized to the filer on a requested
ch.nnel;

(9) Amend a pending application to increase the proposed
etrective radiated power or antenna height above average terrain in
any azimuth of a fixed transmitter;

(10) Amend a pending application to change the location of a
fixed transmitter from that previously proposed in the application; or,

(11) Amend a pending .pplication for which pre-filing
coon:tInation wal required C!!! § 22.150 of this pert) to change the
lIIchnical propoaallubstantially from that which was coordinated wIh
other users.

(1) _IRad!otltlphone Slrvg. In the Rural Radiotelephone
StMce, flngs are major if they:

(1) Request an authorization for a new central office or
sub8criber station;

(2) Request an authorization that would extend the interfering
contours of an existing station beyond the compoalte interfering
contours of station(s) authorized to the filer on a requested channel;

(3) Request an authorization that would increase the effective
racIatec! power or antenna height above average terrain in any
azmuth from an existing transmitter authorized to the filer;

(4) Request an authorization that would relocate an existing
transmitter;

(5) Amend a pending application to change a requested channel;

(6) Amend a pending application in a way that would extend the
interfering contours of a station on a requested channel beyond (i)
the COrnpoNe interfering contours of that station as previously
proposed in the application and (ii) the composite interfering
contours of any other stations authorized to the filer on a requested
channel; or,

(7) Amend a pending application to increase the proposed
effective radiated power or antenna height above average terrain in
any azimuth of a transmitter.

(!il) Cellular Radiotelephone Service. In the Cellular
Radiotelephone Service, filings are major if they:
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(1) Request an authorization to operate a new cellular sys1em;

(2) Request an authorization for faclIlties that would exp.nd the
ceHular geographic service are. (CGSA) of an existing celular
system, except during the applicable five year build-out period, if
any;

(3) Request an authorization for facilities that would produce a
de minimis service area boundary extension (see § 22.911(cX1»;

(4) Request that a CGSA boundary or a portion of a CGSA
boundary be detennined using an altemalive method (see
§ 22.911 (b»;

(5) Amend a pending application to change the requested
channel block; or,

(6) Amend a pending application by modifying the CGSA of the
proposed ceDular system to include area that (I) was not included in
the CGSA .s previously proposed in the appHcation, and (Ii) is not
included in the currently authorized CGSA, if any.

(h) AirjlOund Rad!otIlephone. In the Air-ground Radiotele
phone Service, filings are major if they:

(1) Request an authorization for a new General Aviation ground
station or to relocate an existing General Aviation ground station;

(2) Request the first authorization for a newCommercial Aviation
ground station at a location other than those Jisted in § 22.859;

(3) Request authorization to add a channel to or change a
channel of an existing Generel Aviation ground station; or,

(4) Amend a pending appHcation to change the requested
channelorchannelb~.

(Q Offshore Radiot!Jlphone. In the Offshore Radiotelephone
Service, filings are major if they:

(1) Request an authorization for a new offshore central or
subsaiber station;

(2) Request authorizMion to add a channel to or change a
channel of an existing offshore central or subscriber station; or,

(3) Amend a pending application to change the technical
proposal substantially from that which was coordinated with other
users prior to filing.

0) Clerical errors. Amendments are classified as minor if they
only correct typographical, transcription or similar clerical errors that
are clearly demonstrated (e.g. by reference to other parts of the
application) to be mistakes, and whose discovery and correction
does not change infonnation previously listed in a Public Notice.

§ 22.124 Notification processing.

This section contains rules governing the processing of
notifications (filed on FCC Fonn 489) in the Public Mobile Services.

(a) File numbers. Notifications received by the FCC are
assigned file numbers. Assignment of a file number to a notification
is for administrative convenience and does not constitute a detenni
nation that the notified action has been examined and not rejected
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by the FCC. Assignment of a file number does not preclude the
retum of a notification subsequently found to be defective.

(b) O!fect!ve notlfic8tions. A notification is defective if:

(1) It is unsigned orincomplete with respect to required answers
to questions, informational showings, or other matters of a formal
character;

(2) It notifies of an action that does not comply with one or more
of the FCC rules;

(3) It notifies of an action for which an application for
authorization is required;

(4) It is submitted without the required microfiche; or,

(5) It is untimely flied.

(c) ~. After a file number is auigned, each notIficatlon is
reviewed. The purpose ofthia review is to idently notifications that
are unacceptable (e.g. not signed, missing pages, improper or
mining fee payment). Notlfic8tions found to be unacceplable may
be retumed to the licensee with a brief Rltet'nent cJescri)ing the
deficiency. If a notification is found to be unacceptable, the FCC
may direct the licensee to retum the station to compliance with its
previous license terms. Acceptable notifications are added to the
appropriate station flies.

§ 22.125 Appllcdon for special temporary authollDtlons.

In circumstances requiring invnediatl or temporary use of Public
Mobile services stations, carriers may request special temporary
authority (STA) to operate new or modllled equipment. Such
requests may be submitted as informal appications (Me § 22.105)
and must contain complete details aboutthe proposed operation and
the circumstances that fully justify and necessitllte the grant of STA.
Such requests should be filed in time to be received by the FCC at
least 10 days prior to the date of proposed operation or, where an
extension is sought, 10 days prior to the expiration date of the
existing STA. Requests received less than 10 days prior to the
desired date ofoperation may be given expedited consideration only
if compeling reasons are given, in writing, for the delay in submitting
the request. Otherwise, such late-flied requests are considered in
tum, but action might not be taken prior to the desired date of
operation. Requests for STAs must be accompanied by the proper
filing fee.

(a) Grant without Public Notice. STAs may be granted without
being listed in a Public Notice, or prior to 30 days after such listing,
if:

(1) The STA is to be valid for 30 days or less and the applicant
does not plan to file an application for regular authorization of the
SUbject operation;

(2) The STA is to be valid for 60 days or less, pending the filing
of an application for regular authorization of the subject operation;

(3) The STA is to allow interim operation to facilitate completion
of authorized construction or to provide substantially the same
service as previously authorized; or

(4) The STA is made upon a finding that there are extraordinary
circumstances requiring operation in the public interest and that
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delay in the institution of such service would seriously prejudice the
pUblic interest.

(b) Linit on STA t!nn. The FCC may grant STAs valid for a
period not to exceed 180 days under the provisions of§ 309(f) ofthe
Communications Act of 1934, as amended, (47 U.S.C. § 309(f» if
extraordinary circumstances so require, and pending the tiling of an
application for regular operation. The FCC may grant extensions of
STAa for a period of 180 days, but the applicant must show that
extraordinary circumstances warrant such an extension.

§ 22.127 Public noIices.

Periodically, the FCC issues Public Notices listing major filings
and other information of public significance. Categories of Public
Notice listings are as follows:

(a) Acctp!Ied for filing. Acceptance for filing of applications and
major amendments thereto.

(b) Actions. FCC actions on pending applications previously
listed as accepted for filing.

(c) Informative listings. Information that the FCC, in its
discretion, believes to be ofpublic significance. Such listings do not
create any rights to file oppositions or other pleadings.

§ 22.128 Dismissal of applications.

The FCC may dismiss any application for authorization,
assignment of authorization, or consent to transfer of control in the
Public Mobile services, upon request by the applicant. or if the
application is untimely filed, or if the application is mutually exclusive
with another application that is selected or granted in accordance
with the rules in this part, or for falure to prosecute, or if the
requested spectrum is not available, or if the application is found to
be defective. Such dismissal may be "without prejudice," meaning
that the FCC may accept from the applicant another application for
the same purpose at any later time, or"with prejUdice," meaning that
the FCC will not accept from the applicant another application forthe
same purpose for a period of one year. Unless otherwise provided
in this part, a dismissed application will not be retumed to the
applicant.

(a) Dismissal atrea.ofapplicant. Any applicant may request
that its application be retumed or dismissed. A request for the
return of an application after it has been listed on Public Notice as
tentatively accepted for filing is considered to be a request for
dismissal of that application without prejudice.

(1) If the applicant requests dismissal of its application with
prejudice, the FCC will dismiss that application with prejUdice.

(2) If the applicant requests dismissal of its application without
prejudice, the FCC win dismiss that application without prejudice,
unless (i) it has been designated for comparative hearing, (iQ it has
been selected in a random selection process or (iiQ it is an
application for which the applicant submitted the winning bid in a
competitive bidding process. If the applicant requests dismissal of
its application for which it submitted the winning bid in a competitive
bidding process, the FCC will dismiss that application wfth prejUdice.
If the applicant requests dismissal of its application after that
application has been designated for comparative hearing orselected
in a random selection process, it may submit a written petition
requesting that the dismissal be without prejudice. Such petition
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I1lUItdemon'" good ClMe lind comply wiIh § 22.129 ofthil pert
and be IeMId upon aa parties of recant The FCC may g18nt such
peIIIon and dlImiu the application wIhout pNjudice or deny the
petiIlon and dilmiss the application with prejudice.

(b) D!r' '1 of mutuIIy "'"" ......n. not g18nt1d.
The FCC may dilmiss mutually exclusive appIc:ations:

prejudice applications that are prernatufely or late flied, including
applications fIId prior to the opening date or after the closing d_
of a fin; window, or after the cut-off date for a mutualy exclu8ive
appticlItIon filing group.

§ 22.128 A........ to dlsmls. applications, a....1drnenta or
plNdlngs.

(1) For whic:h the applicant did not submit the winning bid in a
competitive bidding prooelS;

(2) That are included in a random selection process but are not
granted; or,

(3) That receive comparative considenItion in a he.ring but are
not granted by order of the presiding oftlcer.

(c) .......! for ,.", to RfOII9*. The FCC may dilmiss
appbllona for falure of the appIcant to proMCUte or for failure of
the appIcant to .-pond IUbstantilIIy wlIhin alP8Cillltd time period
to ofIiciIIl correepondence or req.... for additional infOrmation.
Such dilmllsal will gene181y be wIIhout pNjudice if the failure to
proiecute or.-pond occurred prior to deeignation of the application
for cornpal1ltive h.aring or prior to selection of the application in a
18ndom selection proena, but may be with prejudice in cases of
non-complance with § 22.129. DiImInaI wlI generally be with
preiudlce if the falure to pIOMC&D or '*'POnd occurred atller
designation of the application for c:omparative hearing or atller
selection of the application in a random seIec:tion process. The FCC
maydilmlss applications with prejudice for faIuIe of the applicant to
comply with requirements related to a competitive bidding prooeas.

(d) P"'!'ir., M dIfIctiye. The FCC may dilmiss without
pNIjUdice IPPbfjons that I finds to be clefec:tive. Applications for
authorization or assignment of authorization are defective if:

(1) They are unsigned or incomplete with respect to required
answers to questions, informational showings, or other matlefs of a
formal character; or,

(2) They request an authoriZation that would not comply with
one or more of the FCC ruJes and do not contllin a l8quest for
waiver of these rule(s), or in the event that the FCC denies such a
waiver 18quest, do not contain an altemative proposal that fully
compiles with the rules;

(e) DilrniHal because spectrum not ayai!Ib!e. The FCC may
dismiss applications that request spectrum which is unavailable
because:

Parties that have filed an application in the Public Mobile
services that Is mutually exclusive with one or more other IppIca
tions, and then enter into an agreement to resolve the mutual
exclusMty by wlthdl'llWlng or l8questing dlsrnilllal ofthe 8PPlic8tion
or an amendment thereto, muslobtain the approval of the FCC.
Partille that hive filed or threatened to file a petilIon to deny,
informal objection or other pleading against a pending applcatlon in
the Public Mobile services and then seek to withdraw or request
diltnisAl of, or refrain from filing, the petllon, either unlaterally or
in exchange for a financial consideration, must obtain the approval
of the FCC.

(a) The party wilhdNwing or requesting dismissal of its
application, petition to deny, informal objection or other pleading or
refraining from filing a pleading must submit to the FCC a l8quest for
approval of the withdrawal or dismissal, a copy of any written
agreement related to the withdrawal or dismissal, and In affldlvit
setting forth:

(1) A certification that neither the party nor its principals has
received or will receive any money or other consideration in excess
of the Jet..".. and prudent expenses incurred in preparing and
prosecuting the appllc:ation, petition to deny, InfoI1TlllI objection or
other pleading in exchange for the wlthdl8W8l or dilmlssal of the
application, petition to deny, informal objection or other pleading, or
threat to file a pleading, except that this provision does not apply to
dilmissal orwithdrawal of applications pursuant to !:!.Qn! fide merger
agreements;

(2) The exact nature and amount of any consideration received
or promised;

(3) Art itemized accounting of the expenses for which it seeks
reimbursement; and

(4) The tenns ofany oral agreement related to the wlhdntwal or
dismissal of the appfication, petition to deny, informal objection or
other pleading or threat to file a pleading.

(b) In addition, within 5 days of the filing elate of the applcanfs
or petitioner's request for approval, each remaining party to any
written or oral agreement must submit an affidavit setting forth:

(1) It is not allocated for assignment in the Public Mobile
Services (see Part 2 of this chapter);

(2) It was previously assigned to another licensee on an
exclusive balls or cannot be assigned to the applicant without
causing interference; or.

(3) Reasonable efforts have been made to coordinate the
proposed facilty with foreign administrations under applicable
intemational agreements, and an unfavorable response (harmful
interference anticipated) has been received.

,
(f) Dismissal as untimely. The FCC may dismiss without

(1) A certification that neither the applicant nor its principals has
paid or will pay money or other conside18tion in excess of the
Iegiti'nate and prudent expenses of the petiioner in exchange for
withdrawing or dismissing the application, petition to deny, informal
objection or other pleading; and

(2) The terms of any oral agreement relating to the withdrawal
or dismissal of the application, petition to deny, informal objection or
other pleading.

(c) No person shall make or receive any payments in exchange
for withdrawing a threat to file or refraining from filing a petition to
deny, informal objection, or any other pleading against an
application. For the purposes of this section, reimbursement by an
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appIcant of the Iegllimate and prudent expenees of a potIntial
peIIIioner or objeclIor, incuned INIONIbIy and dnc:tIy in pntparing
to tie a petition to deny, wi not be col18ldered to be payment for
refrIIining from filing a petition to deny or an informal objection.
Payments made directly to a potential petitioner or objector, or a
peNOn .-JItId to apotential petitioner orobjedDr, to implement non
financial promises are prohbited unless specifically approved by the
FCC.

(d) For the purposes of this section:

(1) AfIldavIIs flied pUrlU.nt to this section must be executed by
the _ party, If an individual, a partner h.ving personallcnowledge
of the fads, If a partnership, oran otIIoer having personal knowledge
of the facts, If a corporation or association.

(2) Applications, petitions to deny, intolmalobjections and other
plHdlngs ... deemed to be pending befont the FCC from the time
the application or petition to deny is filed with the FCC until such
time as an order of the FCC granting, denying or dismissing the
applcation, petition to deny, informal objection or other pleading is
no longer subject to reconsideration by the FCC or to review by any
court.

(3) ·Legitimate and prudent expen.... are those expenses
realOnably incurred by a party in preparing to file, filing, prosecuting
and/or settling its application, petition to deny, informal objection or
other pleading for which reimbursement is sought.

(4) "Other ~k1eration" consists of financial concessions,
in~. but not Iimiled to, the nnster of ..... or the provision of
tangible pecuniary benefit, as weI as non-1inanclal concessions that
confer any type of benefit on the recipient.

§ 22.130 Petitions to deny. responsive pleadings.

Petitions to deny any major filing may be filed by parties able to
demonstrate standing to file such petitions. Responsive pleadings
to such petitions may be filed in accordance with the provisions of
this section.

(a) Content and requirements. Petitions to deny and responsive
pleadings must

(1) Clearly identify the pertinent major filing(s);

(2) Comply with al applk:able requirements of § 1.41 through
§ 1.52 of this chapter;

(3) Contain specific allegations of fact which, except for facts of
which official notice may be taken, are supported by atlidavit of a
person or persons with personal knowledge thereof, and which are
sutllcient to demonstrate that the petitioner (or respondent) is a party
in interest and that a grant or other FCC action regarding the major
filing would be inconsistent with the public interest;

(4) Be filed within 30 days after the date of the Public Notice
listing the major filing; and,

(5) Contain a certificate of service showing that a copy has been
mailed to the applicant no later than the date offiling with the FCC.

(b) Expansion. Petitions to deny a major amendment to an
application may raise only matters directly related to the major
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amendment that could not have been raised in connection with the
apfIIicatlon as originaBy filed. This paragraph does not apply to
petitioners who gain st8ndlng because of the major amendment.

(c) Di$miyal. The FCC may, by letter, dismiss any petition to
deny a major fling If the peIIlon does not comply with the
requirements of this section, If the issues raised become moot, or if
the petitioner or hislher attomey fails to appear at a settlement
conference pursuant to § 22.135. The realOn(s) for the dismissal
are stated in the letter. When a petition to deny is dismissed, any
related responsive pleadings are also dismissed.

§ 22.131 Mutually exclusive applications.

Two or more pending applications are mutually exclusive If the
grant of one application would effectively preclude the grant of one
or more of the others under the rules goveming the Public Mobile
service involved.

(a) ProceclU!!!. Procedures for disposing of mutu.1y exclusive
appIic:atiOns are prescrlJed in the subparls ofthis part goveming the
indivklual PUblic Moble Services and in Part 1 of this chapter. The
FCC may first di8miss any applications that are untimely filed or
otherwise subject to dismissal under § 22.128 of this part. If any
relnllining applications continue to be mutuaBy exclusive, the FCC
maygrant one ofthe mutually exclusive applications and dismiss the
rest pursuant to § 22.128 of this part. In selecting the application to
grant, the FCC may use competitive bidding, random selection
proce.... or comparative hearings, depending on the nature of the
mutuaBy exclusive applications involved.

(b) §epa. app!!cltions. Applicants that file an applcatlon,
knowing that it win be mutually exclusive with one or more
applications, should not include in the mutually exclusive application
a request for other ch.nnels or facillties that would not, by
thernleMts, render the application mutually exclusive with those
other applications. Instead, the request for such other channels or
facilities should be filed in a separate application.

§ 22.132 Grants of applications.

Applications forauthorization may begranted thirty daysafter the
issuance date of a Public Notice listing an application or the latest
filed major amendment thereto as acceptable for filing.

(a) Criteria for grants. The FCC grants applications without a
hearing if, after examination of the application and conskleration of
any petitions or other pleadings and of such other matters as it may
officially notice, the FCC finds that:

(1) A grant will serve the public interest, convenience, and
necessity;

(2) There are no substantial and material questions of fact
presented;

(3) The applicant is eligible and qualified under applicable FCC
regulations and policies;

(4) The application is acceptable for filing, and complies with the
FCC rules and other applicable requirements;

(5) The application has not been designated for a hearing after
being selected in a random selection process;
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(6) The..... no 8PpIIcaIions enIiIIcI to comparetive conaider
8tion wIltI the application being grJnt8d; and,

(7) OperJtIon of the propoeed ..tion would not cause interfer
ence to any authorized station(s).

(b) GrMlotptMNd TheFCClNlygrant,wIltIout
a 10mW hearing, applicItIons which petIIIona to deny have
been tied. IfMy peIitIon(s) to deny pending (i.e. have not been
dilmilMd pUl'IUant to § 22.13O(c) or wIhdIawn by the petitioner)
when an appIcation is grJnted, the FCC denies the petition(s) and
iuues a concile atatament of the reaaon(s) for the denial, disposing
of al substantive iuues rJiMd in the petIIlons.

(c) PI., and cond!ion.1 Prints. The FCC may grant
applIcatlons in part, and/or aubjecl: to condillons other than those
nonMIIy applied to Uhorizatlona of the ume type. When the FCC
does thill, it wiI in~rm the applicant of the raaaona therefor. Such
partial or condIlonal gfllnts are final un... the FCC ..vises its
action in response to a petition fof~n. SUch petitions
for I8COnaidenltion must be filed by the 8PpIicant within thirty days
aftar the data of the IettlIr or order 8UIting the reaaons for the partial
or condtional grJnt, and must reject the partial or conditional grant
and return the instrument of authorization.

(d) Dn!An!tion for hUrlng. The FCC may designate
aptIIIc;allons m a hearing,lf*iIYing wIIh palticularlly the matters in
...., If, ater considerJtion ofthe 1IIIlPbliDn, any petitions or other
~, and other matte.. which it may c6:laIy notice, the FCC
is UMble to make oneorrl'l(ft of the findings II*d in paragraph (a)
of.. HCIiIon. The FCC may gnlnt, deny or IMe other action with
respect to applications designated for a hearing.

t 22.131 .........nt c::om.r.nce.

In any con-...cl proceeding, the FCC, in its discretion, may
dirJct the parties or their attorneys to appear ~re it for a
conference.

(a) The purposes of such confe..nces are:

(1) To obt8in admissions of fact or stipulations between the
parties as to any or all of the matters in controversy;

(2) To consider the necessity ~r or desirabity of amendments
to the pleadings, or of additional pleadings or evidentiary submis
sions;

(3) To consider simplification or narrowing of the issues;

(4) To encourage settlement of the matters in controversy by
agreement between the parties; and,

(5) To consider other matters that may aid in the resolution of
the contested proceeding.

(b) Conferences are scheduled by the FCC at a time and place
it may designate, to be conducted in person or by telephone
conference call.

(c) The failure of any party or attomey, folloWing reasonable
notice, to appearat a scheduled conference will be deemed a failure
to prosecute, subjecting that party's application or petition to
dismissal by the FCC pursuant to § 22.128(c) or § 22.130(c).
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§ 22.137 Assignment of authoilZllllon; transfer of control.

Authoriatlons In the PubIlc Mobile ServIcH INIY be alligned by
the IicenMe to another perty, voluntarly or involuntarily, dlrec:tly or
indIntctIy, or by trlnsfer of control of a Ilcen_ holding such
aultloriutlons, only upon approval by the FCC. The alignee is
responsible for ascertaining that the station facilities are and will
remain in compliance with the telTTl$ and conditions of the
authorization to be assigned.

(a) App!icdon reauil!d. The assignor or trln.tor must file an
applcation for approval of assignment or trlnster of control (FCC
Form 490). In the case of Involuntary assignment, such application
must be filed no later than 30 days after the event causi1g the
a"'nmenl The assignee ortrln.... must fie a report qualifying
it as a common carrier (FCC Form 430) unless a current report is
already on file with the FCC.

(b) NotIIication of CO!TRletion. Assignments and trlnsfers of
COl'ItIOI must be compllMed wlhln 60 days of FCC approval. The
....nee or trlnsfe.. must notify the FCC by letter of the date of
complltion of the assignment or trlnster of control. If an
assignment or trlnsfer of control is not c:ompIet8d within this time,
the assignor or transferor must so notify the FCC by !etter, and the
"nee or trlnsferee must submit the authorizatlon(s) to the FCC
for cancellatlon or request an extenelon of time to compte. the
assignment or transfer of control. If the a.ignment or transfer of
control is not completed, the authorization(s) remain with the
assignorortrlnsfero~

(c) PI., asairmmtnt pt IU!horiz!lfion. If the authorization for
some, but not aU, of the faCliIllias of a Public Mobile Services station
is assigned to another party, voluntarily or involuntarily, such action
is a partial assignment of authorization.

(1) To request FCC approval of a partial assignment of
authoriz8tlon, the following must be filed in addition to the forms
required by paragraph (a) of this section:

(i) The assignor must notify the FCC (FCC Form 489) of the
~s to be deleted from its authorization upon completion of the
assignment.

(ii) The assignee must apply for authority (FCC Form 401) to
operate a new station in<:ludlng the facilties ~rWhich authorization
is assigned, or to modify the assignee's exilllng station to include
the facllties for which authorization was assigned.

(2) Partial assignments must be completed within 60 days of
FCC approval. If an approved partial asaignment is not completed
within this time, the assignor must notify the FCC (FCC Form 489),
and the assignee must submit the authorization(s) to the FCC for
canceflation or request an extension of time to complete the
assignment. If the assignment is not completed, the authorization(s)
remain with the assignor.

(d) Umitations. The FCC may deny applications for assignment
of authorization or consent to transfer of control if:

(1) The FCC is unable to make the findings contained in
§ 22.132(a) with resped to both parties to the assignment or
transfer;

(2) The authorization was obtained for the principal purpose of
speculation or profitable resale, rather than provision of common
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carrier telecommunication services to the public; or,

(3) The authorization is for a convnercial aviation system in the
Air1lround Radiotelephone 5ervk:e or an unaerved area celular
system in the celular Radiotelephone Service and the system has
not been constructed or operated, or has been operated for less
than one year.

(i) Licensees must not enter into agrHl'I18nts (e.g. option
agreements or management contracts) to assign authorizations
befont or during the first year of operation, even if the assignment
is to 1ake place after the first year of operation.

(i) Notwilhatanding the introductory texts CIIf paragraphs (d) and
(d)(3) of this section, the FCC may grant applications for e!:2 f2!!!!!
assignments during the first year of operation.

§ 22.139 Trafficking.

carriers must not obtain or attempt to obtIIin an authorization in
the Public Mobile services for the principal pu."o-of speculation or
profttable resale of the authorization, but rather for the provision of
common carrier telecommunication services to the public.

(a) Applications for approval of a..ignment ofauthorization may
be reviewed by the FCC to determine if the circumstances indicate
traflickJng in Public Mobile services authorizations.

(b) The FCC may require submission of an atllrmative, factual
showing, supported bya1ftdavit of persons with personal knowledge
thereof, to demonstrate that the assignor did not acquire the
authorization for the principal purpoae of speculation or profitable
resate of the authorization. This showing may include, for example,
a demonstration that the prvpoeed aesignment is due to changed
circumstances (described in detaN) affecting the licensee after the
grant of the authorization, or that the proposed assignment is
incidental to a sale of other facilities or a merger of interests.

§ 22.142 Commencement of service; notification requirement

Stations must begin proViding service to subscribers no later than
the date of required commencement of service specified on the
authorization. If service to subscribers has not begun by the date of
required commencement of service, the authorization tenninates, in
whole or in part, without action by the FCC, pursuant to § 22.144.
Addlional requirements for construation of facililies apply to cellular
systems (see § 22.946) and commercial aviation air-ground systems
(see § 22.873).

(a> Conttruc:lion period. The period between the date of grant
of an authorization and the date of required commencement of
service is referred to as the construction period. The tenns of
construction periods are given in the subparts of this part governing
each Public Mobile service.

(b) Notification reqUirement. Licensees must notify the FCC
(FCC Fonn 489) of commencement of service to subscribers. The
notification must be mailed or delivered to the filing place (see
§ 22.106 of this part) no later than 15 days after service begins.

(1) The notification must state whether the station was construct
ed exactly as authorized or with minor changes.

(2) If service to subscripers has begun using some, but not all,
of the authOrized transmitters, the notification must show to which
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specific transmilliera it applies. Addilional notilk:ations must be filed
if and when other transmitters commence providing service to
subscribers. If the licensee no longer intends to construct and/or
operate the remaining authorized transmitters, the notification should
so state.

(3) This section does not require licensees to notIY the FCC of
faciIIiH added or modllled pursuant to the provisions of §§ 22.163
and 22.165 of this part. It applies only to faciIi6es speclllcally listed
in authorizations for which a construction period is provided.

(c) Reques\! for "nllon. Before the date of required
commencement of _!Vice, licensees may file an appliCation
(FCC Form 401) requesting an extension ofthe construction period.

(1) The FCC may grant appHcations for extension of the
construction period if the licensee shows that failure to commence
providing service to subscribers is due to causes beyond its control.

(2) The FCC does not grant applications for extension of the
construction period if faHure to commence providing service to
subscribers is due to delays caused by lack of financing, failure to
obtain an antenna site, or failure to order equipment in a timely
manner. If the licensee orders equipment within 90 days of the
authorization grant, a presumption of diligence is created.

(3) The FCC does not grant applications for extension of the
construction period if the licensee fails to commence providing
service to subscribers because it intends to assign the authorization.
The FCC does not grant applications tor extension of the
construction period solely to allow an assignee to complete facilities
the assignor failed to construct.

(d) Automatic extension for relocation. If, prior to the end of the
construction period, a licensee files an application (FCC Fonn 401)
to relocate a transmitter because of involuntary loss ofthe proposed
site or for other reasons due to causes beyond the Deensee's
control, the construction period is automatically extended pendilg
disposition of that application.

(1) Extension of the construction period forone transmitter under
this paragraph does not extend the construction period for other
transmitters under the same authorization that are not to be
relocated.

(2) The filing of applications for modifications other than
involuntary relocation does not automatically extend the construction
period.

§ 22.143 Construction prior to grant of application.

Applicants may construct facilities in the pubrlC Mobile services
prior to grant of their applications, subject to the provisions of this
section, but must not operate such facllities until the FCC grants an
authorization. If the conditions stated in this section are not met,
applicants must not begin to construct facilities in the Public Mobile
Services.

(a) When applicants may begin construction. An applicant may
begin construction of a facility 35 days after the date of the Public
Notice listing the application for that facility as acceptable for filing,
except that an applicant whose application to operate a new cellular
system was selected in a random selection process may begin
construction of that new cellUlar system 35 days after the date of
the Public Notice listing it as the tentative selectee.
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(b) *.''on to JIpp. If the FCC for .y IQIOIt determines

tim construcllon shoulcl not be mrt8d or shoulcl be stopped while
an IPPIic8tion is pending, and so notifies the applicant, orally
(followed by wriIlIen conflrmdon) or in wrl&lg, the appHcant must not
begin construcllon or, if construction has begun, must stop
construction immediately.

(c) A!NJJzIon of rills. Applicants thllt begin construction
puraullnt to thll Mdlon before ...iving an authorization do so at
their own risk and have no recourse against the United StaIleS for
any losses resulting from:

(1) Applications that are not granted;

(2) Errors or delays in issuing Public Notices;

(3) Having to alter, relocate or dismantle the facility; or

(<4) Incurring whatever costs may be necessary to bring the
facilty into compliance with applicable laws, or FCC rules and
orders.

(d) Conditions. Except as indicated, aU pre-grant construction
is subject to the folloWing conditions:

(1) The application is not mutually exclusive with any other
application, except for succeaful bidders and tentative selectees in
the Cellular Radiotelephone service;

(2) No petlions to deny the application have been filed;

(3) The application does not include a request for a waiver of
one or more FCC rules;

(4) For any construction or ateratlon that would exceed the
requirements of § 17.7 of this chapter, the IicenMe has notified the
appropriate Regional 0tIice of the Federal Aviation Administr8tlon
(FAA Form 7460-1), filed a request for antenna height clearance and
obstruction martdng and lighting specifications (FCC Form 854)with
the FCC, PRB, Support Services Branch, Gettysburg, PA 17325;

(5) The applicant has indicated in the applic8tion that the
proposed facility woulcl not have a significant environmental effect,
in accordance with § 1.1301 !1- !!!l.; and,

(6) Under applicable intemational agreements and rules in this
part, individual coordination of the proposed channel assignment(s)
with a foreign administration is not required.

§ 22.144 Tennlnatlon of authorizations.

Authorizations in the Public Mobile Services remain valid until
terminated in accordance with this section, except that the FCC may
revoke an authorization pursuant to § 312 of the Communications
Act of 1934, as amended (47 U.S.C. § 312).

(a) Expiration. Authorizations automatically terminate, without
specific FCC action, on the expiration date specified therein, unless
a timely application for renewal is filed (see § 22.145). No
authorization granted under the provisions of this part shall be for a
longer term than ten years. See 47 U.S.C. § 307(c).

(b) FailUre to commence providing service to subscribers.
Authorizations automatically terminate, in whole or in part, without
specific FCC action, on the date of required commencement of
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service, if service to subecrl>ers is not commenced by thllt date (see
§ 22.142), except as provided in paragraph (b)(1) of this section.

(1) Authorizations do not terminate while a tmely filed
application for extension of the construction period is pending (see
§ 22.142(c».

(2) If a timely tied application for extension of the construction
period II dlsrnillled or denied, the authorization automatically
tltlminates, In whole or in P1111, without specltlc FCC action, on the
day der the applicant or the applcant's dorney is notified of the
FCC's action dismissing or denying the application for extension of
the construction period.

(c) Stryjc!diKontinutd. Authorizations automltlcaly terminate,
without specific FCC action, if service is permanently discontinued
as provided in § 22.317.

(d) ~. Special Temporary Authorizations (STAs)
aub:lmaticaly terminate, without specific FCC action, at the end of
the period specified therein, except as provided in paragraph (d)(1)
of this section, or upon failure to comply with the terms and
conditions therein.

(1) STAs do not terminate while a timely filed request for an
extension of the STA term, in accordance with § 22.125(b) of this
part, is pending.

(2) If a timely filed ..-quest for extension of the STA term is
dismiMed or denied, the STA autornaticaly terminates, wIhout
specific FCC action, on the day after the applicant orthe applicants
attorney is notified of the FCC's action dismissing or denying the
request for extension.

(e) Ctnpelltipn. Authorizations submllt8d by licensees for
cancel8tlon terminate when the FCC gives Public Notice of such
action..

§ 22.145 Renewal application procedures.

Applications for renewal (FCC Form 405) of expiring
authorizations muat be filed by the licensee prior to, but no earlier
than 30 days before, the expiration date of the authorization. A
separate application is required for each authorization (can sign).
Competing applications from parties wishing to chalenge the
renewal must be flied during the same 30 day period. Additional
renewal requirements applicable only to specIIc PubIc Moble
Services are set forth in the subparts goveming those services.

§ 22.150 Standard pre-ftllng technical coonlin8tion procedure.

For operations on certain channels in the Public Mobile Services,
carriers must attempt to coordinate the proposed use of spectrum
with other affected spectrum users prior to filing an application for
authority to operate a station. Rules requiring this procedure for
specific channels and types ofstations are contained in the subparts
governing the individual Public Mobile Services.

(a) Coordination comprises two steps - notification and re
sponse. Each step may be accomplished orally or in writing.

(b) Notification must include relevant technical details of the
proposal. At minimum, this should include the following:

(1) Geographical coordinates of the antenna site(s).
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(2) Transmitting and receiving channels to be added orchanged.

(3) Transmitting power, emission type and polarization.

(4) Transmitting antenna pattem and maximum gain.

(5) Transmitting antenna height above ground level.

(c) AppIicIInts and licensees receiving notibtion must respond
promptly, even If no channel usage conflicts are anticipated. If any
notlled party falls to respond wNhin 30 days, the applicant may file
the application without a response from that party.

(d) The 3o-ctay period begins on the date of receipt of the
notllication by the party being notified. If the notification is by mail,
this date may be ascertained by:

(1) The retum receipt on certified mail,

(2) The enclosure of a card to be dated and retumed by the
party being notified, or

(3) A reasonable estimate of the time required for the maD to
reach its destination. In this case, the date when the 3o-ctay period
will expire must be stated in the notification.

(e) All channel usage conftlcls discovered during the
coordination process should be resolved prior to filing of the
appIcation. If the applicant is unable or unwlHing to resolve a
particular conftlct, the application may be accepted for filing if it
contains a statement describing the uftAtSOlved conflict and a brief
explanation of the reasons why a resolution was not achieved.

(f) If a number of changes in the technical parameters of a
proposed faclily become neceuary during the course of the
coordination procas, an attempt should be made to mini'nize the
number of separate notifications. If the changes are incorporDtd
into a completely revised notice, the items that were changed from
the previous notice should be identified.

(g) In siuations where subsequent changes are not numerous
orcomplex, the party receiving the changed notification should make
an effort to respond in less than 30 days. If the applicant believes
a shorter response time is reasonable and appropriate, it should so
indicate i'I the notice and suggest a response date.

(h) If a subsequent change in the technical parameters of a
propoeed faeRy could not affect the facilities of one or more of the
parties that received an initial notification, the applicant is not
requied to coordinate that change with these parties. However,
these parties must be advised of the change and of the opinion that
coordination is not required.

§ 22.157 Dlsti8nce computation.

The method given in this section must be used to compute the
distance between any two locations, except that, for computation of
distance involving stations in Canada and Mexico, methods for
distance computation specified in the applicable intemational
agreement, if any, must be used instead. The method set forth in
this paragraph is considered to be sufficiently accurate for distances
not exceeding 475 km (295 miles).

(a) Convert the latitudes and longitudes of each reference point
from degree-minute-second format to degree-decimal format by
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dividing minutes by 60 and seconds by 3600, then adding the results
to degrees.

LATXcld = DO + .; +~

LONXcld = DOD + ~~ +~

(b) calculate the mean geodetic latitude between the two
reference points by averaging the two latitudes:

ML = LAT1 dd + LAT2cld

2
(c) Calculate the number of kilometers per degree latitude

dilference for the mean geodetic latitude calculated in paragraph (b)
as follows:

KPDIot = 111.13209 - 0.56605 cos2ML
+ 0.00120 cos4ML

(d) Calculate the number of kilometers per degree of Iongiude
dilference for the mean geodetic latitude calculated in paragraph (b)
as follows:

KPDIon = 111.41513 cosML - 0.09455 cos3ML
+ 0.00012 cos5ML

(e) Calculate the North-50uth distance in kilometers as folows:

NS = KPDIot x (LAT1 cld - LAT2cld)

(f) Calculate the East-West distance in kilometers as follows:

eN = KPDIon x (LON1 cld - LON2cld)

(g) Calculate the distance between the two locations by taking
the square root of the sum of the squares of the East-West and
North-South distances:

DIST =(NS2-"-eN2

(h) Terms used in this section are defined as follows:

(1) LAT1 dd and LON1 cld are the coordinates of the first location
in degree-decimal format.

(2) LAT2dd and LON2dd are the coordinates of the second
location in degree-decimal format.

(3) ML is the mean geodetic latitude in degree-decimal format.

(4) KPDIot is the number of kilometers per degree of latitude at
a given mean geodetic latitude.

(5) KPDIon is the number of kilometers per degree of longitude
at a given mean geodetic latitude.

(6) NS is the North-5outh distance in kilometers.

(7) DIST is the distance between the two locations, in kilome
ters.

§ 22.159 Computation of average terrain elevation.

Average terrain elevation must be calculated by computer using
elevations from a 30 second point or better topographic data file.
The file must be identified. If a 30 second point data file is used, the
elevation data must be processed for intermediate points using
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inteIpotatIon techniques; otherwiIe, the nearnt point may be used.
In~ of diIpute. IYMlgllIlMaIn eIlJnIIon del8rmindons can
also be done manually, if the resulls dlft'er significantly from the
computer derilled averages.

(a) Radial average ten'llin elevation is celGulMld • the avet'llg&
of the elev8tion a.1ong a straight line path from 3 to 16 kilometers (2
and 10 miles) "ndlng rlIdialy from the anllltnna de. If a portion
ofthe I'lIdiII path extends 0VIlW1'orelgn tanteDry orwater. such portion
muat notbe included in the computation of.......-vatlon unless
the radial path again passes over United StIItes land between 16
and 134 klIometers (10 and 83 miles) away from the station. At
least 50 evenly spaced data points for each radial should be used
in the computation.

(I» Average 6enain elevation is the average of the eight l'8clial
lveMge ten'IIin elevations (for the eight cardinal radills).

(c) For IocItIons in Dade lind Broward Counttes, Florida, the
meIhod prelCri:led above may be used or average terrain elevation
may be ....med to be 3 meters (10 feet).

f 22.181 Application requinHnents for ASSB.

Apf:)Ilcations forbasestationsemploying amplilude compandored
single sideband modulation (ASSB) must contain the following
information:

(I) The application mustdescribe fuly the modulation character
.... emiIaloII and occupied bMdwidltI, and IP8Cify the center
-"ncy of the emission for each channel, carrier frequency, and
plat channell, if any. The et1'liMion muat fall completely within a
channel a........ for two-way operation in the Paging and
Radiotelephone service, Rural Radiotelephone service or Offshore
Radiotelephone service.

(b) The application must contain interference studies between
staIIDns wilhin an authorilecl bendwidth, whelher FM-to-ASSB,
AS88-4DaI, or ASSB-to-ASSB In ac:contance wIIh the following:
For ASSB 8tItlona, the trlinsmlllllr nearnt to the protected station
InUIt be used. The etrecIIve radiIIted power in the dlrection of the
protected station must be the sum of the peak etr8c:IMt radiated
power of a. tran8mlters in the group, in the direc:tlon of the
pRJIIIClIied -...Dn. The aManna center of rMiMion height above
avIftIge terrain must be the highest antlltnna center of radllltion
height of anytrlinsmlter in the group in the direction ofthe protltcted
station. The channel of the group is ISSUmed to be the same as
that ofthe protaded station (co-channel), and studies must be made
in accordance with § 22.567.

§ 22.163 Minor modtfic8tlons to existing stations.

Licensees may make modifications to existing stations without
obtaining prior Commission approval provided:

(a) CIaHilic!ltion as minor. The modifications must be minor.
Modilications to a station ant minor if In IpplicMion tiled solely for
the purpose of obtaining authorization for such modifications would
not be classified as major in accordance with § 22.123.

(b) In!Iem!!ion.1 coordjr't'tion. The modifications are linited to
those for which individual coordination of the channel assignment(s)
with a foreign administration, under applicable international
agreements and rules in this part, is not reqUired.

8-25

(c) AntInna atructuf! c!ea!!nce required. For Iny construction
or ......tion that would exceed the requirements of § 17.7 of this
chapler, Iicen....mustnotfy the approprill. Region.1 Offtce ofthe
Federal Aviation Administration (FAA Form 1460-1) and tie a
request for .ntenna height clearance and obstruction marking and
lighting specifications (FCC Form 854) with the FCC, PRB, Support
services Branch, Gettysburg, PA 17325.

(d) Proyitipn of informltion upon l!Quut. Licensees must
supply administrative or technical information conceming the
mcdIed flIcIIlIies upon request by the FCC. At. the time
modIIIcatlons are made pursuant to this section, licensees must
matce I record of the pertinent technical and acImInlstrative
informMion so thlt such information is readily avaHabie. see
§ 22.303 of this Plrt.

(e) Not!!IcIIon regy. fpr mod!llcftlon' a1JtetinA CCi§A.
LicenMes in the Cellular Radiotelephone Service must notify ttle
FCC (FCC Form 489) of any modlftc8tlons m!de under this section
that cause a change in the CeRuiar Geographic service Area
boundary (Including the remov,' of a transmitter or transmllters).
The notiftcalIon must include fun size and reduced maps, and
supporting anglneering, as described in § 22.953(a)(5)(I)-(IiJ) ofthls
part. If the moc:titlcation inVOlves a contract service area boundary
(SM) extension (see § 22.912), the notffk:atlon must Include a
stMIment IS to whether the five year build-out period for the system
on the relevant chlnnel block in the market into which the SAB
e'" hIS e"peed, and whether the SAB exands into any
unserved area in that market. The notlllcation must be mailed or
delWered to the tlIing place (see § 22.106 of this part) no later than
15 days afler the modification is made.

§ 22.165 Additional transmfU8rs for existing systems.

A licensee may operate additional transmitters at additional
locations on the Slme channel or channel block as its existing
system without obtaining prior Commission approval provided:

(I) Intlmagal S29rdination. The locations anel/or technical
parameters of the additional transmltlers are such th.t individual
coordination of the channel assignment(s) with a foreign
administration, underapplcable intemational agreements Ind rules
in this part, is not required.

(b) AntI!In. "'"'dure c!ea!!nc;e "duired. For any construction
or .18l'8tion that would exceed the requirements of § 17.7 of this
chapter, licensees must notify the IPPropriate Regional 0fIIce ofthe
Federal Aviation Administration (FAA Form 7460-1) Ind file a
request for Intenna height clearance and obstruction marking and
lighting specifications (FCC Form 854) with the FCC, PRB, Support
Services Branch, Gettysburg, PA 17325.

(c) Environmental. The additional transmitters must not have a
significant environmental effect as defined by § 1.1301 !USofthis
chapter.

(d) paging and Radiotelephone Service. The provisions in this
paragraph apply for stations in the Paging and Radiotelephone
Service.

(1) TI1e service area and interfering contours of the additional
transmitter(s) mustbetolally encompassed by the composite service
area contour and predicted interfering contour, respectively, of the
existing station on the same channel; except that this limitation does
not apply to nationwide network paging stations or in-building
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(2) Additional tran8mltlers in the 43 MHz frequency range
operate underdevelopmental authority. subject to the conditions set
forth § 22.411 of this part.

(3) The additional transmillers must not operate on control
channels in the 72-76 MHz, 470-512 MHz, 928 MHz, 932 MHz,
941 MHz or 959 MHz frequency ranges.

(e) CtIy!IIr R!cllot!llphone SInricI. During the five yearbuild
out period. the service area boundaries ofthe additional transmitters,
as celculated by the method set forth in § 22.911 (a) of this part,
must remain within the market, except that the service area
boundaries may extend beyond the market boundary into area that
is part of the CGSA or is already encompassed by the service area
boundaries of previously authorized fIIc1ities. After the five year
bUlld-out perioc:I, the service area boundaries of the additional
trln"""" as celcuJated by the method Mt forth in § 22.911 (a) of
this part, must remain wilhin the CGSA. Licen.... must notify the
FCC (FCC Fonn 489) of any transmiael'1l added under this section
thet ceUS8 a change in the CGSA boundary. The notification must
include full size and reduced maps, and supporting engineering, as
c:Iescrbtd in § 22.953(a)(5)(i)-(ii) of this part. If the addition of
trlnemillllrs involves a contract seMCie are. boundary (SAB)
e_nlion (see § 22.912), the notlllcalion must include a statement
as to whether the five year builcl-out period for the system on the
_vent channel bIoc:l< in the market into which the SAB extends has
..peed, and whether the SAB extends into any unserved area in
thet market The notlfIcation must be mailed ordelivered to the filing
place (see § 22.106 of this part) no Intr than 15 days after the
addition is made.

(I) Air-qround Radiot!!ephone Stryic:e. Ground stations may be
added to Commercial Aviation air-ground systems at previously
..-.shed ground station locations, pursuant to § 22.859 of this
part, subject to compliance with the applicable technical rules. This
section does not apply to General Aviation air-ground stations.

(8) Rural Radiollllphone SeN. A "service area" and
"intedering contours" muIt be determined using the same method
as for stations in the Paging and Radiotelephone Service. The
service area and interfering contours so dfttnnined for the addition
al tI'1lnsmilter(s) must be totally encompassed by the sinilarly
determined composile service area contourand prediclled interfering
contour. respectively. of the existing ..lion on the same channel.
This section does not apply to Basic Exchange Telecommunications
Radio Systems.

(h) otrIhO!! Radiotelephone Service. This section does not
apply to stations in the Offshore Radiotelephone Service.

(0 ProyiIion of information upon reauut. Upon request by the
FCC, licensees must supply administrative or technical infonnation
conceming the additional transmitters. At the time transmitters are
added pursuant to this section, licensees must make a record of the
pertinent technical and administrative infonnation so that such
infonnation is readily available. See § 22.303 of this part.

§ 22.169 International coordination of channel assignments.

Channel assignments under this part are subjed to the applicable
provisions and requirements of treaties and other intemational
agreements between the United States government and the
govemments of Canada and Mexico.
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SUbplirt C • Operational and Technical Requirements

OPERATIONAL REQUIREMENTS

§ 22.301 Station Irwpection.

The licen... of any station authorized in the PubHc Moble
Services must make the stetlon and station records avalable for
inspection by representatives of the FCC at any reasonable hour.

§ 22.303 RM8nIion of station authorizations; Identifying
tra..mltters.

The current authorization for each station. together with current
administrative and technical information concerning modllieations to
faclities pUnlUant to § 22.163 of this part and added facilities
pursuant to § 22.165 of this part must be retained as a pennanent
part of the s1ation records. A clearly Iegille photocopy of the
authorization must be available at each regularly attended control
point of the station, or in lieu of this photocopy, licensees may
instead make aveilable at each regularly attended control point the
address or location where the flCen...·s current authorization and
other records may be found. The station call sign must be clearly
and Iegi:Ily maltced on or near every transmitting facility. other than
mobile transmil1ers. of the station.

§ 22.305 Operator and maintenance requirements.

FCC operlltor permb and licenses are not required to operate.
repair or maintain equipment authorized in the Public Moble
Services. Station licensees are responsible for the proper operation
and maintenance of their stations. and for compliance with FCC
rules.

§ 22.307 Operation during emergency.

Licen.... of stations in the Public Mobile services may, during
a period ofemergency in which nonnal communications facllllU are
disnJptlld as a result of hurricane, flood, earthquake or other nMural
disaster, civil unrest, widespread vandalism. national emergencies
or emergencies declared by executive Order of the President, use
their stations to temporarily provide emergency communications
services in a manner or configuration not normally alowed by this
part, proVided that such operations comply with the provisions ofthis
section.

(a) Technical lirnit!tions. Public Mobile s1ations proViding
temporary emergency communications service must not transmit:

(1) On channels other than those authorized for normal opera
tions;

(2) With power in excess of that authorized for normal opera
tions;

(3) Emission types other than those authorized for nonnal
operations.

(b) Discontinuance. Temporary emergency use of Public Mobile
stations must be discontinued as soon as nonnal communication
facilities are restored. The FCC may, at any time, order the
discontinuance of any such emergency communication services.
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t 22.313 StatIon IcIenIIfic8tion.

The licensee of each station in the Public Mobile Services must
enlUre that the transmillions of that Itation are identified in
accordance with the requirements of this section.

(a) Station identification is not required for transmissions by:

(1) Stations in the Cenular Radiotelephone service;

(2) General aviation ground stations in the AiriJround Radiotele
phone Service;

(3) Rural subscriber stations using rnetIor burst propagation
mode communications in the Rural Radiotelephone service;

(4) Rural subscriber stations uUl9 Buic Exchange Telephone
Radio Systems in the Rural Radiotelephone service.

(b) For all other stations in the Public Mobile Services, station
idenllficlltion must be tranamilled at the end of each transmission or
series of transmissions. During prolonged or continuous series of
transmissions, station identification must be tranlmill8d at periodic
intervals not to exceecl thirty minutes; however, transmission ofsuch
periodic station identification mey be tempcnrltf delayed to avoid
intenupting the continuity of any public corM1Unication in progress,
provided that station identification is transmlted at the conclusion of
that public communication.

(c) Station identillc8tion must be transmilted by telephony using
the English language orby telegraphy us..the intemational Morse
code, and in a form that can be received U8lng equipment appropri
ate for the modulation type employed, and understood without the
use of unscrambling devices. Station identIIcation comprises
traMmission of the can sign assigned by the FCC to the station,
however, the following may be used in lieu of the call sign:

(1) Fortransmlssions from aubsc:riMH'operatId transmlt1lers, the
telephone number or other designation aaeigned by the carrier,
provided that a written record of such designations is maintained by
the carrier,

(2) For general aviation airbome mobile stations in the /4jr
ground Radiotelephone Service, the official FAA registration number
of the aircraft;

(3) For stdons in the Paging and Radiat8laphone Service, acaD
sign assigned to another station within the same system.

t 22.315 Duty to respond to ol'ficl8l communications.

Licensees in the Public Mobile services must respond to oflicial
communications from the FCC with reasonable dispatch and
according to the tenor of the communication. Failure to do so may
be considered by the FCC to reflect adversely on a carrier's
quellfications to holcl FCC authorizations, and may also create
liabilities for other sanctions.

(a) Any person receiving official notice of an apparent or actual
violation of a federal statute, intemational agreement, Executive
Order, or regulation pertaining to communications shall respond in
writing within 10 days to the office of the FCC originating the notice.
If a response can not be sent within 10 days, an acknowledgement
shall be sent, followed by a response as soon as possible explaining
the reason for the delay.
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(b) Respon...to olIIcial communications mUst becomplete and
seIf.contained without "rence to other communications unless
copies of such other communications are attached to the response.

t 22.317 Discontinuance of station operation.

Ifthe operation ofaPublic MoblleServices st8Ilon Is permanenUy
discontinued, the lican.. shaH send the authorization for cancela
tion to: MoblIe Services DIvision, COmmon Carrier Bureau, Federal
Communications Commission, Washington DC 20554. Forpurposes
of this section, any station that has not provided service to
subscribers for 90 continuous days is considered to have been
permanently discontinued, unless the applicant notillec:l the FCC
otherwise prior to the end of the 90 day period and provided a date
on which operation wiD resume, which date must not be in excess of
30 additional days.

§ 22.321 Equal employment opportunities.

Public Mobile Services llcen...s shaD afford equal opportunity in
employment to all qualified persons, and personnel must not be
discriminated against in employment because of sex, race, color,
religion, or national origin.

(a) Equal emp/oym!nt opportuniy program. Each licensee shall
establish, maintain, and carry out a podive continuing program of
specific practices designed to assure equal opportunity in every
aspect of employment policy and practice.

(1) Under the terms of its program, each licensee shaH:

(i) Define the responsibllily of each level of menagernent to
inlUnt a positive application and vigorous enforcement ofthe policy
ofequal opportunity, and establish aprocedure to review and control
managerial and supervisory perfonnance.

(i) Inform itsemployeesand recognizedemployeeorganizations
of the positive equal employment opportunity policy and program
and enlist their cooperation.

(iii) Communicate its equal employment opportunity policy and
program and its employment needs to sources of qualllled appli
cants without regard to sex, race, color, religion or national origin,
and solicit their recruitment assistance on a continuing basis.

(iv) Conduct a continuing campaign to exclude every form of
prejudice or discrimination based upon sex, race, color, religion, or
national origin, from the licensee's personnel policies and practices
and wortting conditions.

(v) Conduct acontinuing review ofjob structure and employment
practices and adopt positive recruitment, training, job design and
other measures needed in order to insure genuine equality of
opportunity to participate fully in all organizational units, occupations
and levels of responsibility.

(2) The program must reasonably address specific concerns
through policies and actions as set forth in this paragraph, to the
extent that they are appropriate in consideration of licensee size,
location and other factors.

(i) To assure nondiscrimination in recruiting.

(A) Posting notices in the licensee's offices informing applicants
for employment of their equal employment rights and their right to
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notify the Equal Employment Opportunity CommiIsion (EEOC), the
Federal Communications Commission (FCC), or other appropri8te
lISJ8flcy. Whe.. a sulmantial number of applicants are Spanish
surnamed Americans, such notice should be posted in both Spanish
and English.

(8) Placing a notice in bold type on the employment application
infonning prospec:tlve employees that discrimination becauseofsex,
race, color, refigion ornational 0l1lin is prohibited, and that they may
notfy the EEOC, the FCC orother appropriate agency if they believe
they have been discriminated against

(C) Placing employment advet'tiaements in media which have
significant circulation among minority groups in the recruiting area.

(D) Recruiting through schools and colleges with significant
minority group enrollments.

(E) Maintaining systematic contacts with minority and human
..lItions organizations, leaders and spokespersons to encourage
referral· of qualified minority or female applicants.

(F) Encouraging present employees to refer minority or female
applicants.

(G) Matting known to the approprialle Mcruitment sources in the
employer's immediate a..a that qualitied minority members are
being sought for consideration whenever the licensee hires.

(ii) To assu.. nondiscrimination in st!ec!ion and hiring.

(A) Instructing employees of the licensee who make hiring
cIeciIion8 that all applicants for all jobs are to be considered without
discrimination.

(B) Where union agreements exist, cooperating with the union
or unions in the development of programs to assure qualified
minority persons or females of equal opportunity for employment,
and including an effective nondiscrimination clause in new or
renegotiated union agreements.

(C) Avoiding use of selection techniques or tests that have the
effect of discriminating against minority groups or females.

(iii) To assure nondiscriminatory placement and promotion.

(A) Instructing employees of the licensee who make decisions
on placement and promotion that minority employees and females
are to be considered without discrimination, and that job areas in
which there is little orno minority orfemale representation should be
reviewed to determine whether this results from discrimination.

(B) Giving minority groups and female employees equal
opportunity for positions which lead to higher positions. Inquiring as
to the interest and skills of all lower-paid employees with respect to
any ofthe higher-paid positions, followed by assistance, counseling,
and effective measures to enable employees with interest and
potential to qualify themselves for such positions.

(C) Reviewing seniority practices to insure that such practices
are nondiscriminatory and do not have a discriminatory effect.

(D) Avoiding use of selection techniques or tests that have the
effect of discriminating against minority groups or females.
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(iv) To assure nondiscrimination in other a..as of employment
practices.

(A) Examining rates of pay and fringe beneflls for present
employees with equivalent duties and adjusting any inequities found.

(B) Providing opportunity to perform overtime work on a basis
that does notdiscriminate against qualified minority groups orfemale
employees.

(b) EEQ statement. Each licensee having 16 or more full-time
employees shall file with the FCC, no later than May 31st following
the grant ofthat licensee's first Public Mobile services authorization,
ast8tIement describing fully its currentequalemployment opportunity
program, indicating apeclfic practices to be followed in order to
assure equal employment opportunity on the basis of sex, race,
color, religion or national 0l1lin in such aspects of employment
practices as regards recruilment, selection, training, placement,
promotion, pay,working conditions, demotion, layoffandtermination.
Any licensee having 16 ormore fuB-time employees that changes its
existing equal employment opportunity program shall file with the
FCC, no later than May 31st thereafter, a revised statement
reflecting the change(s).

NOTE: Licensees having 16 or more full-time employees that were
granted their first Public Mobile services authorization prior to
[efl'ective date], and do not have a current EEO statement on file
with the FCC, must file such statement, required by paragraph (b)
of § 22.321, no later than May 31, 1995.

(c) Report of comp!a!nts fl!!d against !icen...s. Each lioensee,
regardless of how many employees it has. shall submit an annual
report to the FCC no later than May 31st of each year indicating
whether any complaints regarding violations by the rlCensee orequal
employment provisions of Federal, State, Territorial, or local law
have been filed before anybody having competent jurisdiction.

(1) The report should state the parties involved, the date fBlng.
the courts or agencies before which the matters have been heard,
the appropriate file number (if any), and the respective disposition
or current status of any such complaints.

(2) Any fieensee who has filed such information with the EEOC
may file a notification of such filing with the FCC in lieu of a reporl

(d) Complaints of Violations of Equal Employment Programs.
Compllints alleging employment discrimination against a common
carrier licensee are considered by the FCC in the foRewing manner:

(1) If a complaint raising an issue of discrimination is received
against a licensee who is within the jurisdiction of the EEOC, it is
submitted to that agency. The FCC maintains a liaison with that
agency that keeps the FCC informed of the disposition of complaints
filed against common carrier licensees.

(2) Complaints alleging employment discrimination against a
common carrier licensee who does not fall under the jurisdiction of
the EEOC but is covered by appropriate enforceable State law, to
which penalties apply, may be submitted by the FCC to the
respective State agency.

(3) Complaints alleging employment discrimination against a
common carrier licensee who does not fall under the jurisdiction of
the EEOC or an appropriate State law, are accorded appropriate
treatment by the FCC.
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(4) The FCC will consult with the EEOC on .. maa.rs retating
to the evMIation and defMnindon of compliance by the c:ommon
camer licensees with the principles ofequal employment as set forth
MrHl.

(5) CompIIIints indicllting agenel1ll pdem ofdisregard ofequal
employment practices which ale /'8CItllIIMt against a JicenIee that is
requbd to'" an employment report to the FCC under § 1.815(a)
of this chapter are investigated by the FCC.

(e) FCC !!COrds. A copy of every annual employment report,
equal employment opportunity progl1lm state.ment, reports on
~inta regarding violation of equal employment provisions of
Federa~ se.te, Terrltorla~ or local lew, and copies of aD exhbits,
1eIens, and other documents flied as part IheMof, aD amendments
theNto, aU correspondence between the licensee and the FCC
pert8ining to the reports after they have been filed and all
documents incorpol1lted therein by reference, are open for public
inepectlon at the oftices of the FCC.

(1) L!MJMt !!C9fds. Each licen... NICIuirecl to file annual._yment reports (pursuant to § 1.815(8) of this chapter), equal
employmentopportunity PfOIIM\.......... and annual reports on
~ regarding violdons of equal employment provisions of
F8dlIraI, state, Territorial. or local law nil mainlllin for pubic
inlltNlCtiOn 8 fill conI8ining • copy ofeach such report and copies of
al exhibils, Iebrs, and alher documents filed as part thereto, all
co"..pondence between the licensee and the FCC pertaining to the
reports ..... they have been filed and all documents incorporated
therein by reference. The documents must be relllined for a period
of 2 years.

§ 22.323 Incldentlll comnumlcatlona eervic...

Carriers authorized to operate stations in the Public Mobile I1ldio
services may use these stations to provide other communiclltions
seNicn incidental to the prinary puOlic moblIe service for which the
authorizations were issued, provided that

(a) The cc.ta and charges ofsubec:riberswho do notwish to use
• incldenl8l I8Nices ale not increased as a result of provision of

incictenl8l services to other subscribers;

(b) The quality of the prinary public mobile service does not
matIriaIIy deteriorate as a result of provision of ineldenllli services,
and neilher growth nor avallabllty of the primary public mob..
service is significantly diminished as a result of provision of inciden
1111 lervices;

(c) The provision of the incidental services is not inconsistent
with the Communications Ad of 1934, as amended, or with FCC
rules and policies; and

(d) The licensee notifies the FCC by letter before providing the
incidenllli services. This notification must include a complete
description of the incidental services.

§ 22.325 Control points.

Each station in the Public Mobile services must have at least one
control point and a person on dUty who is responsible for station
operation. This section does not require that the person on duty be
at the control point or continuously monitor all transmissions of the
station. However, the control point must have facilities that enable
the person on duty to tum off the transmitters in the event of a
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malfunction.

TECHNICAL REQUIREMENTS

§ 22.351 Channel assignment policy.

The chlnnellaJlocaald for use in the Pubic Mobile S8Mces Ire
lileed in the applicable subparts of this part. Channels and chlnnel
blocks are assigned in such a manner as to r.cIIit8te the rendition
ofservice on an interference-free basis in each service area. Except
as othetwiIe provided in this part, each channel or channel block is
auigned exclusively to one common carrier in each service area.
AI applicants for, and licensees of, stations In the Pubic Moble
5eNices shal cooperate in the seledlon and use of channels In
order to mininize interference and obtain the most e1ficient use of
the allocated spedrum.

t 22.312 ProI8ction from lnt8lference.

Public Mable SefViceI sI8tions opel1lting in fuN accordance with
applicable FCC rules and the terms and conditions oftheir authoriza
tions are normally conaidered to be non-interferlng. If the FCC
determines, however, that interference which significantly interrupts
or degflldes a radio service is being caused. it may, after notice and
an opportunity for a hearing, require moditlcations to any Public
Mable station as nee:esury to eliminale such interference.

(a) Ftiul! to ope. as authQrized. Any licensee causing
interference to· the service of other sI8tions by faHing to opel1ltlll iIs
station In fuR accordance with b authorization and applicable FCC
rules shall discontinue aU transmissions, except those necessary for
the immediale safety of • or properly, until It can bring its station
into full compliance with the authorization and rules.

(b) In!lrmodulatlon in1!rf!npnce. Licensees should attempt to
resolve such interference by technical means.

(c) Situations in which no protection is afforded. Except as
provided elsewhere in this part, no protedion from interference is
afforded In the following situations:

(1) Interference to baH receivers from base or fixed
tran!!!!itters. Licensees should attempt to resolve such interference
by technical means or operating arrangements.

(2) IntI!f!npnce to".!!C!iy!IJfrOm mob!!e t!'JD!mIlI!!!IJ. No
protection is provided against mobile-to-moblle interference.

(3) 1!!t!rf!I!nce to base !!C!ivers from mobile trinsmitteIJ. No
protedion is proVided against mobile-to-base interference.

(4) Interference to fixed stations. Licensees should attempt to
resolve such interference by technical means or operating arrange
ments.

(5) Anoroatous or inf!equent propagation modes. No protection
is provided against interference caused by tropospheric and
ionospheric propagation of signals.

(6) Faci&ties for which the FCC not notified. No protection is
provided against interference to the service of any additional or
modified transmitter operating pursuant to § 22.163 or § 22.165,
unless and until the licensee notifies the FCC (FCC Form 489) ofthe
additional or modified transmitter.



(7) l!!=:building radiation systems. No protection is provided
against interference to the service of in-building radiation systems
(see § 22.383).

§ 22.353 Blanketing interference.

Licenaees of Public Mobile sefVices stations are responsible for
resoIvlng caMS of blanketing interference in accordance with the
provisions of this section.

(a) Except as provided in paragraph (c) ofthis section, licensees
must resolve any cases of blanketing interf8rence in their area of
rnponsI)Ity caused by operation of their nnamlter(s) during a
on.year period following commencement of service from new or
modified nnsmitler(s). Interference must be resolved promptly at
no cost to the complainant.

(b) The area of responsibility is that area in the immediate
vicinity of the transmitting antenna of stations where the field
stNngth of the electromagnetic radiation from such stations equals
or exceeds 115 dBpV/m. To determine the radial distance to the
boundary of this area, the following formula must be used:

d 0= 0.394 x .[p
where d is the radial distance to the boundary, in kilometers

p is the radial effective radiated power, in kilowatts

The maximum etI'ective radiated power in the pertinent direction,
without consideration of the antenna's vertical radiation pattem or
height, must be used in the formUla.

(c) Licensees are not required to resolve blanketing interference
to mobile receivers or non-RF devices or blanketing interference
occurring as a result of malfunctioning or mistuned receivers,
improperty installed consumer antenna systems, or the use of high
gain antennas or antenna booster amplifiers by consumers.

(d) Licensees that install transmilling antennas at a location
where there are already one or more transmitting antennas are
responsible for resolving any new cases of blanketing interference
in accordance with this section.

(e) Two or more licensees that concurrently instaH transmitting
antennas at the same location are jointly responsible for resolving
blanketing Interference cues, unless the FCC can readly determine
which station is causing the interference, in which case the Been...
of that station is held fully responsible.

(f) After the one year period of responsibility to resolve blanket
ing interference, licensees must provide upon request technical
information to complainants on remedies for blanketing interference.

§ 22.355 Freq.-ncy tolerance.

Except as otherwise provided in this part, the carrier frequency
ofeach transm_r in the Public Mobile services must be maintained
within the tolerances given in Table C-1.

§ 22.357 Emission types.

Any authorized station in the Public Mobile services rnay transmit
the standard emission types set forth in this section, regardless of
whether they are IisIed on the station authorization. Before using
any emission type(s) other than those set forth in this section <!:JL),
ampitude compandored single sideband), licensees must apply for
(FCC Form 401) and obtain authority to do so, and rnust explain in
detail the reason why such authority is needed. An explanation of
the standard intemational emission designators usedthroughout the
FCC rules is contained in SUbpart C of Part 2 of this chapter.

(a) Any station in the Public Mobile services may transmit
unmodulated emissions (NON) for short periods for equipment
testing.

(b) Any station in the Paging and Radiotelephone service, Rural
Radiotelephone Service or Offshore Radiotelephone Service may
transmit:

(1) Emissions of the following types: 15K0F2D, 16KOF3E,
16KOF3C, 16KOF1D, and 16KOF1E;

(2) Emissions resulting from modulation of transmillers by sub
audible tones or other signals used to establish and/or maintain
communications;

Table C-1 - Frequency Tolerance for Transmitters in the Public Mobile Services

Frequency range base, fixed mobile > 3 Watts mobile <= 3 Watts

25 to 50 MHz 20.0 ppm 20.0 ppm 50.0 ppm

50 to 450 MHz 5.0 ppm 5.0 ppm 50.0 ppm

450 to 512 MHz 2.5 ppm 5.0 ppm 5.0 ppm

821 to 896 MHz 1.5 ppm 2.5 ppm 2.5 ppm

928 to 929 MHz 5.0 ppm nla nla

929 to 960 MHz 1.5 ppm nla nla

2110 to 2220 MHz 10.0 ppm nla nla
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